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0 HEKOTOPBIX ACITEKTAX
[PAXAHCKO-INPABOBOW
OTBETCTBEHHOCTA MHANBUAYANBHOIO
NPEANTPUHUMATENA

ASPECTS OF CIVIL LIABILITY
OF AN INDIVIDUAL ENTREPRENEUR

AHHOTauuA. CtaTba NOCBSILLEHA PACCMOTPEHUIO
HEKOTOPbIX ACMEKTOB FPaX AAHCKO-MPaBOBOM OT-
BETCTBEHHOCTU MHAMBUAYAAbHbIX MPEANPUHUMATE-
AeN. B coBpeMEHHOM BU3HEC-OKPYXEHWMU, TAE NPEA-
NMPUHUMATEAN CTAAKMBAIOTCH C Pa3HOOOPa3HbIMMU
pUCKaMK U CAOXHOCTSIMWU, BOMPOCHI FPaXAaHCKO-
NMpPaBoOBOI OTBETCTBEHHOCTM NPMOBPETAOT 0CObYyHO
AaKTYyaAbHOCTb. POCT MPeANpPUHUMATEABCKOM aKTUB-
HOCTU 1 UBMEHEHWS B 3aKOHOAATEAbCTBE MOTYT CO3-
AaBaTb HOBbIE BbI30BbI B 3TOM 06AACTK.
OCHOBHOM LEAbID UCCAEAOBAHUA ABASIETCA
aHaAM3 U MOHMMaHKe 0COBEeHHON NPUPOAbI FpaXx-
AAHCKO-NPaBOBON OTBETCTBEHHOCTU AASI UHAMBMU-
AYyaAbHbIX MPEANPUHUMATEAEN. ABTOPbI CTPEMSATCS
BbIABUTb YHUKAAbHbIE aCMEKTbl OTBETCTBEHHOCTH,
CBA3aHHbIe C OCYLILECTBAEHUEM NPEANPUHUMA-
TEAbCKOM AEATEABHOCTU, BKAKOUAS BbICOKME PUCKU
M BO3MOXHOCTb MPUBAEUYEHNSA AMMHOIO MMYLLEECTBA.

Abstract. This article is relevant, as it is devoted
to the consideration of important aspects of
the civil liability of individual entrepreneurs.
In today’s business environment, where
entrepreneurs face a variety of risks and
complexities, civil liability issues are of particular
relevance. The growth of entrepreneurial
activity and changes in legislation may create
new challenges in this area.

The main purpose of the article is to
analyze and understand the special nature
of civil liability for individual entrepreneurs.
The authors seek to identify the unique
aspects of responsibility associated with the
implementation of entrepreneurial activities,
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PaccmaTpuBaeTcsi HECKOAbKO KAKOUYEBbIX MPO-
6AEM, CBSI3aHHbIX C TPaXAAHCKO-MPaBOBOW OTBET-
CTBEHHOCTbO UHAMBUAYAAbHbIX MPEANPUHUMATE-
AEN, TAKNE KaK MOBBbILLIEHHbIE PUCKK, MPUBAEUYEHUE
AMYHOIO MMYLLIECTBA, CNeunduKa rpax AaHCKo-npa-
BOBOM OTBETCTBEHHOCTH.

Mpu NpoBeAEHNUN NCCAEAOBAHMS BbIAM UCMTOAL30-
BaHbl Kak 06LleHayYHble METOAbI (QHAAM3, CUHTES),
Tak U cneunanbHble OPUANYECKHUE METOABI (dOp-
MaAbHOKPUANYECKHUI, CPAaBHUTEABHO MPaBOBOW).

B pesyAbTate NpoBEAEHHOIo0 MCCAEAOBAHUA
aBTOPbl AEAQIOT BbIBOA O TOM, YTO FPaXAaHCKO-
npaBoBas OTBETCTBEHHOCTb UHAMBUAYAAbHbIX
npeAnpUHUMaTEAEN UMEET CBOU CNeLUPUUECKUE
XapaKTePUCTUKKU, OTAUYAIOLLME €€ OT OTBETCTBEH-
HOCTU GU3UYECKUX AULL. B CBA3K C 3TUM, aBTOpbLI
MPUXOAAT K 3aKAIOUYEHNIO O HEOBXOAMMOCTHU CUCTE-
MaTu3aLmM1 HOPM MpaBa, PErYAUPYHOLLLMX 0COOEH-
HOCTM rpa)AaHCKO-NPaBOBOM OTBETCTBEHHOCTH, C
LEEABIO YCTPAHEHUS BO3HUKAOLLMX NPOBAEM NPU
NPUMEHEHUN N MHTEPNPETALUM STUX HOPM.

KAtoueBble croBa: MHAMBUAYAAbHBIN MPEANPU-
HMMaTEAb, FPpaXXAaHCKO-NpaBoOBaa OTBETCTBEH-
HOCTb, UMYLLLECTBEHHAs OTBETCTBEHHOCTb, NOBbI-
LEHHasA OTBETCTBEHHOCTb, MPEANPUHUMATEAbCKAS
AESATEABHOCTb.

BBEAEHUE

BEAMUYEHUE KOAMYECTBA MHAMBUAYAAbHBIX

npeAnpUHUMATEAEN B CTPaHEe NMPUBOAUT

K POCTY CMOPOB, KOTOPbIE OKa3blBalOT
AABAEHME Ha CyAeBOHYHO cUCTEMY, CBSA3AHHbIX C
Pa3HbIMK acnekTamm NPeAnPUHUMATEAbCKOM
AEATEABHOCTH, TAKUMU KaK HaAOro0BAOXEHWE,
MCMOAHEHWE KOHTPaKTOB, NpaBa COHBCTBEHHO-
CTW U Apyrue. PasHoobpasne npeanpuHUma-
TEAbCKUX chep cnocobCTByeT BO3HUKHOBE-
HUIO PA3AMYHbIX KOHPAMKTOB, UTO HEFATUBHO
CKasblBaeTcs Ha cyAebHoN cucTeme 13-3a ne-
PErpy3ku CyAOB, UTo, B CBOKO OUYEPEAb, MOXET
YXYALLWUTb AEAOBYHO CPEAY, NOBbICUTh 3aTpaThl
Ha BPeMS 1 Pecypchbl, U NOAOPBaTh AOBEpUE
K CyAaM, Yrpoxas AeAOBOWN aKTUBHOCTU U yBe-
AMUMBASA HEONPEAEAEHHOCTb B MPEANPUHUMA-
TEAbCKMX PELLUEHUAX.
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including high risks and the possibility of
attracting personal property.

Several key issues related to the civil liability
of individual entrepreneurs are considered,
such as increased risks, involvement of
personal property, specifics of civil liability.

At the study were used both general
scientific methods (analysis, synthesis) and
special legal methods (formal legal, relatively
legal).

As a result of the study, the authors conclude
that the civil liability of individual entrepreneurs
has its own specific characteristics that
distinguish it from the liability of individuals. In
this regard, the article comes to the conclusion
that it is necessary to systematize the rules of
law governing the features of civil liability in
order to eliminate the problems that arise in the
application and interpretation of these rules.

Keywords: individual entrepreneur, civil li-
ability, property liability, increased liability, en-
trepreneurial activity.

AN CHUXEHUS HArpy3kn Ha cyabl 1 obe-
cnevyeHus 6oaee onepaTMBHOIO paccMmo-
TPEHUA NPEANPUHUMATEABCKUX CNOPOB, He-
06xoAMMO pas3pabaTtbiBaTb 3PPEKTUBHbBIE
aAbTEPHATUBHbLIE METOAbLI U MEXaHU3Mb
paspeleHna KOHOAMKTOB. Kpome Toro, Bax-
HO NPoAOAXaTb 06yyaTb U MHGOPMUPOBATb
npeaAnpuHUMaTenen 0 3aKOHOAATEALCTBE
1 cnocobax yperyasupoBaHUsi CNopoB, C LIEAbHO
CHWXEHWS BEPOSATHOCTU BO3HUKHOBEHWUSA KOH-
GAMKTOB M 0OAErYEHMA UX PELLEHMS.

MoAnTka PO HanpaBAeHa Ha NOAAEPXKKY
1 pas3BUTUE MHAMBUAYAABLHBIX NPeANpPUHUMA-
TEeAeW, NPU 3TOM NOBbILLEHWE YPOBHSI HAAOIO-
BbIX MOCTYNAEHMWI B BIOAXET CUCTEMbI CTPAHbI
CTUMYAUPYETCH POCTOM 3KOHOMMUKKU N aKTUB-
HOCTbIO B13Heca. KomnaHuu, npouseTatoLme
1 pa3BUBAtOLLMECH, BHOCAT OOAbLLIE HAAOTOB,
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YTO NPEAOCTABAAET FOCYAAPCTBY AOMOAHUTEAD-
Hble pecypcbl AT GUHAHCUPOBAHUA COLIU-
aAbHbIX NPOrpamMm, MHPPACTPYKTYPHbIX NPO-
€KTOoB, 00pa3oBaHUA U 3APaBOOXPAHEHUS, B
KOHEYHOM WUTOre NOBbILLIAA KaYeCTBO XM3HM
rpaxaaH. YBeamyeHue AeAOBOM aKTUBHOCTH
TaKXXe COAENCTBYET 3KOHOMUYECKOMY Pa3BU-
TUIO, CO3AAHUIO HOBbIX MPEANPUATUI, MHHO-
BaLMSIM WU MPUBAEYEHWNIO MHBECTULIMN. KOHKY-
PEHTOCNOCOOHOCTb M MHHOBALMK B BU3HECe
CnocobCTBYOT POCTY NPOM3BOACTBA W NPEAO-
CTaBASIEMbIX YCAYT, UTO, B CBOKO OYEPEAb, NPHU-
BOAMT K YBEAUYEHWIO 0O BEMOB 3KCMOpTa U
NMPUBAEUYEHUIO MHOCTPAHHbIX MHBECTULIMI. Bce
3TM GaKTOPbl COBMECTHO CNOCOOCTBYHOT yCTOM-
YMBOMY Pa3BUTUIO IKOHOMMKH, YTO IBASIETCS
KAKOUEBBIM GAKTOPOM AASA MOBbILLIEHUS YPOB-
HA XXM3HW, YKPENAEHUSI COLMAAbHOM 3aLLUUTbI U
obecneyeHna yCTOMUMBOro 3KOHOMUYECKOTO
pocTa Poccuickon ®epepaumn. [1, c. 253].

AKTyaAbHbIM OCTA€TCsi BONPOC CHUXEHUSA
KOAMYECTBA CyAEOHbIX pa3bupaTtenbctB 6e3
noTepu TEHAEHLMN POCTa UHAMBUAYAABHbIX
npeaAnpuHUMaTener B ctpaHe. Moaaraewm,
4YTO HEOOXOAMMO COBEPLLUEHCTBOBATL UHCTU-
TYT rPaXAaHCKO-NPaBOBOW OTBETCTBEHHOCTU
MHAMBUAYAAbHbIX MPEANPUHUMATEAEN, NYTEM
BHECEHMA NONPaBOK B AEUCTBYLOLLLEE 3aKO-
HOAQTEAbCTBO, HEKOTOPbIE 13 KOTOPbIX, ByAYT
PacCMOTPEHbI AaAee.

TeopeTnyeckyro OCHOBY HACTOSLLIEW CTaTbK
COCTaBWAM TPYAbI TAKMUX YYEHbIX LUBUAUCTOB
kaKk: I. N. XaHuH, A. I. ®epopos, M. A. [akunHa,
N. A. MantoanHa, H. A. AbAasTMnoBa m Ap.

ABTOpPbI A@HHOW CTaTbW ONMMPAAUCH Ha
TeOpPEeTUYECKUE OCHOBbI, MPEACTABAEHHbIE
LMBUAUCTAMM, KOTOPbIE MPEANOXUAN CBOU
CcOBCTBEHHbIE KOHLENUUU MOHUMaHWUS CyTH
M COAEPXAHUA FPaXAAHCKO-NPaBOBOM OT-
BETCTBEHHOCTU. OAHAKO MOXHO OTMETUTb
CpaBHUTEAbHO HEBOABLLLOE KOAMYECTBO MUC-
CAEAOBAHWUN B LMBUAUCTUKE, MOCBSLLEHHbIX
BONpOCaM rpaxAaHCKO-NPaBOBOW OTBET-
CTBEHHOCTU NPEANPUHUMATENEN, UTO MOCAY-
XXMAO CTUMYAOM AASL Bonee TyboKoro aHaA13a
3TOr0 MHCTUTYTA. YKa3aHHbIM aHaAU3 BKAKOUMA
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B cebs onpeaeneHne TEHAEHUMI ero Pa3BUTUS
W BbISIBAEHWE OCHOBHbIX MPOBAEM, CBA3AHHbIX
C NPUBAEYEHUEM NPEANPUHUMATENEN K FPaX-
AAQHCKO-MPaBOBOW OTBETCTBEHHOCTH, @ TaKXe
dopmyAnpoBaHue cnocoboB MX peLlleHus.

CaepyeT OTMETUTb, UTO, HECMOTPS Ha
BaXHbIK HAayYHO-MPaKTUYECKUN BKAAA YKa-
3aHHbIX YYEHbIX B UCCAEAOBAHMWE rpaxAaH-
CKO-NPaBOBOW OTBETCTBEHHOCTH, UMK ObIAK
3aTPOHYThl AULLb PAaHHWE NEPUOABI 3aKOHO-
AaTeAbCTBaA AMBO OTAEAbHbIE ACMEKTbI, YTO
CTanO MOTMBALMEN AN MPOBEAEHMA AQHHO-
ro UCCAEAOBAHMS, OXBaTbIBAIOLLLErO NOHSATHE,
YCAOBMSA BO3HUKHOBEHMUSA, cneumdnyeckue
XapaKTEPUCTUKU U OCHOBAHUSA FPaxX AQHCKO-
NpaBoOBOM OTBETCTBEHHOCTU MHANMBUAYAABHBIX
npeAnpuHUMaTener. AHaAM3 UMEIOLLLMXCA Ha
CErOAHALIHUN AEHb UCTOYHUKOB MO paccma-
TpUBaeMoOM TeEMe 04YEBUAHO BbISIBUA HEODXO-
AMMOCTb CUCTEMATU3aLMM HOPM NpaBa, pery-
AMPYHOLLLMX 0CODEHHOCTU IPaX AAHCKO-NPaBo-
BOW OTBETCTBEHHOCTU, C LEABIO YCTPAHEHUA
BO3HMKAIOLWMUX NPOBAEM MPU NPUMEHEHUN
N UHTEPNpPETaLnmn 3TUX HOPM.

MATEPUANIbI U METO bl
WCGCNEAOBAHUA

AOCTUXEHNE NOCTaBAEHHOW LLEAU UCCAEAO-
BaHWA OCYLLECTBAAAOCH C MPUMEHEHNEM
0bLLEeHayUHbIX U CNEeLMAAbHbIX FOPUANYECKUX
MeToAO0B. POPMaAbHO-IOPUANYECKUI METOA
NO3BOAUA AETAAbHO MPOaHaAM3MPOBATL HO-
BOBBEAEHUA 3aKOHOAQTEAS B OTHOLLEHUN UH-
AVBUAYAABHOTO NPEANPUHUMATEAS, BbISBUTb
npobeAbl B HE3ATPOHYTLIX MM acrneKTax Kaca-
TEABHO IPaXX AAHCKO-NPaBOBOW OTBETCTBEHHO-
cTu. MNpu nomoLM cpaBHUTEABHO-NPABOBOIO
MeToAa ObIAK BbIIBAEHbI OTAUYMSA OTBETCTBEH-
HOCTWM MHAMBUAYAAbHOIO NPEANPUHUMATEAS
OT FOPUAMYECKOTO AULA U GUIUYECKUX AUL,.
MeToAbl 06ueHay4YHOro No3HaHus, Takune
Kak aHaAn3, CUHTE3 U ApP., UCMTOAL3OBAAUCH
AASI OLEHKM NPaKTUYECKOM 3OPEKTUBHOCTH
3aKPENAEHHbIX rPaXAaHCKO-NPaBOBbIX HOPM
OTBETCTBEHHOCTU MHAMBUAYAABHO MPEANPU-
HUMaTEAS.
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PE3YJIbTATbI UCCJIEAOBAHUA,
06CY)XXAEHUE PE3YJIbTATOB
WCCNEAOBAHUA

B coBpeMeHHbIX MCCAEAOBAHMAX OTMEYaEeT-
ca [2, c. 313], uto rpaxxpaHcko-npasoBas
OTBETCTBEHHOCTb NPEeANpPUHUMATENEN MPEA-
cTaBAsieT cO60M OAHY U3 GOPM HOPUANUYECKOM
OTBETCTBEHHOCTHM, BO3HMKAIOLLYIO B NPOLIEC-
C€e OCYLLECTBAEHUA NPEANPUHUMATEAbCKOWM
AESTEAbHOCTU. ITa GopMa OTBETCTBEHHOCTU
obycnoBAEHA HEODOXOAMMOCTbLIO YCTAHOBAEHUS
OTBETCTBEHHOCTU HaPYLUUTEAEN FPAXAAHCKUX
npaB U NPEAOCTABAEHMSA NOCTPAAABLUUM AU-
LLlaM BO3MOXHOCTU 3alMTUTb CBOM NpaBa
M MHTEPECHI.

MpaxAaHCKO-NpaBoBas OTBETCTBEHHOCTb
NnpeAnpUHUMaTEeAen 3aKAtoUaeTcsl B 00a3aH-
HOCTM HapyLUUTEAS TPaXAAHCKMX NpaB BO3-
MECTUTb UMYLLIECTBEHHbIE UAU UHbIE YObITKH,
KOTOpble ObIAM NPUYMHEHBI MOCTPaAABLUEMY
AULY B pe3yAbTaTe HapyLleHWs ero npas. ATo
MOXET BKAOUATb KOMMNEHCALUIO YObITKOB,
BO3Bpar yulepba, BbinAaTy WTPAdOB, BO3AO-
XEHMEe AOMOAHUTEABHbIX 0613aHHOCTEN UAK
AULLIEHWE ONPEAEAEHHbIX NPaB.

OCHOBHas UeAb rpaxAaHCKO-NPaBOBOM
OTBETCTBEHHOCTU 3aKAOYAETCHA B BOCCTAHOB-
AEHUU CNPaBEeAAMBOCTU U BOCCTAHOBAEHUM
HapyLLUEeHHbIX NpaB nocTpaaaBLero. MNytem
NMPUMEHEHUA rPpax AaHCKO-NPaBOBOM OTBET-
CTBEHHOCTM NPEANPUHUMATEASIM CTUMYAUPY-
€TCs OTBETCTBEHHOE U 3aKOHOMOCAYLLIHOE MNO-
BEAEHME B paMKax NpeAnpuHUMaTEAbCKOM
AESITEABHOCTU, UTO B CBOKO OYepeAb CNocob-
CTBYET COOAIOAEHMIO 3aKOHOB W NPAaBUA, Pery-
AVPYHOLLMX OU3HEC-CPEAY.

[MoMMMO 3TOro, rpaXxAaHCKO-NpaBoBas oT-
BETCTBEHHOCTb MMEET BaXHoe CoLManbHOe
3HaueHue. OHa obecneurBaert 3aLUmMTy NpaB u
MHTEPECOB BCEX YYACTHMKOB 00OLLECTBA M CMO-
cobCTBYET YCTAHOBAEHUIO NPABONOPSAAKA U
CTabUAbHOCTU B 93KOHOMMUUYECKOW U NPaBOBOW
coepax. C yueToMm ee 3HaUYMMOCTH, rpaKAaH-
CKO-NMpaBoOBas OTBETCTBEHHOCTb NPOAOAXAET
pa3BMBaTbCS U NpucnocabAMBaTbCs K U3Me-
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HSLOLLIMMCS YCAOBUAM NPEANPUHUMATEABCKOK
AEATEABHOCTU M COLMANbHbIM NOTPEBHOCTAM
obuectsa.

K Tomy Xe, TpeAnpUHUMAaTEAN TaKXXe MOTyT
ObITb NOABEPXEHbI MHBIM BUAGM OTBETCTBEH-
HOCTM.

NHAMBUAYaAAbHbBIV NPEANPUHUMATEAD, B
OTAMYME OT FOPUAMYECKMUX AULL, HE UMEET BO3-
MOXHOCTU CO3AAaTb OTAEAbHbIV «CTAPTOBbIN»
KanuTan. M3-3a 3Toro BO3HMKaET CAOXKHOCTb
B ONPEAENEHUN TPAHULIBbI MEXAY €0 AUYHBIM
MMYLLECTBOM M UMYLLECTBOM, UCMOAb3YEMbIM
AN NPEANPUHUMATEABCKON AESATEABHOCTU.
B pe3yabTaTe MHAMBUAYAAbHbIM MPEANPHU-
HUMAaTEAb HECET «MMOAHYH» UMYLLLECTBEHHYIO
OTBETCTBEHHOCTb, UTO O3HAYAET, UTO BCE €ro
MMYLLLECTBO MOXET OblTb MCMOAb30BAHO AAS
YPEryAMPOBaAHMWSA AOATOB NEPEA KPEAUTOPAMM.
JTa OTBETCTBEHHOCTb O3HAYAET, UTO B CAyYae
HEeBbINOAHEHMSA 006A3aTeAbCTB, NPeANPUHUMA-
TeAb MOXET ObITb 0653aH MCNOAL30BaTb BCE
CBOE UMYLLECTBO AAS YPETYAMPOBAHMSA AOATOB
nepea Kpeautopamu. Apyrumun cAOBamu, ero
AMYHOE UMYLLLECTBO, TAKOE KaK HEABUXMU-
MOCTb, cueTa B baHke, aBTOMOOWAK U Apyrue
aKTMBbI, MOTYT ObITb MPU3BaHbI K UCMIOAHEHWIO
065A3aTeAbCTB NEpPeA TPETbUMU AULLAMU. ITO
Ha3blBaeTCA AUYHOW CybOCHMAMAPHOMN OTBET-
CTBEHHOCTbIO.

NHTEpeCHO, 4To Aaxe eCAM MHAMBUAYaAb-
HbIKM NPeANPUHMMATEAb NPEKPALLLAET CBOIO
NPeANPUHUMATEABCKYO AEATEAbHOCTb, OH
BCE paBHO OCTaAETCsi OTBETCTBEHHbIM Nepea
KPEAUTOPaMMU MO paHee 3aKAUYEHHbIM 065-
3aTenbcTBaM. TakumM 06pa3oM, OH HE MOXET
npocTo «ybexaTb» OT CBOMX AOATOB, NPEKpa-
TMB BU3HeC. ATO AenaeT ero cratyc bonee oT-
BETCTBEHHbIM, YEM CTaTyC PU3NUYECKOTO AULIA.

OAHaKO BaXXHO NMOAYEPKHYTb, YTO NOTEpP-
NeBLUWN, TO €CTb KPEAUTOP UAK Apyras CTO-
pOHa, KoTopas UMeeT NpaBo Ha NOAYyYEHUE
AOAT@, HE NOAyYaET HUKAKMUX AONOAHUTEAD-
HbIX NPEUMYLLLECTB, CBA3AHHbIX C CTATyCOM
npeAnpuUHUMaTens. B cayyae HEBbINMOAHEHUSA
0653aTenbCTB pa3mMep KOMMNEHCaUMM MAK BO3-
MelleHUs yulepba onpeaenseTcs o6LWwmMmm
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npaBUAAMKU U HOPMaMK 3aKOHOAATEAbLCTBA.
To ecTb NpeaAnprvHMMAaTEAb He obaaraetcs Ka-
KUMKU-AMOO AOMOAHUTEABHBIMW 00A3aHHOCTS-
MW UAM HAAOraMK, KOTopble Obl AeAaAn ero
OTBETCTBEHHOCTb HOAEEe BbICOKOM, HO NMPHU
3TOM HEe NOAyYaeT HUKaKMX MPENUMYLLECTB B
npouecce ypery\mupoBaHusa AOAroB. [3, c. 77].

He mano BaxXHbIM acnekTom, sBASIETCA
cyAbba 0683aTeAbCTB MHAMBMAYAABHOIO NMPEA-
NMPUHUMATEAR NMOCAE €ro yxoAa U3 XU3HM.
B Hauane, crepyeT OTMETUTD, UTO, B NPUHLMIME,
06na3aTenbcTBa GU3INUECKOTO AMLA HE NPEKpa-
LLLALOTCS aBTOMATUUYECKHM NPU Er0 CMEPTU. ATO
03HAYaeT, UTo AOATU U 0683aHHOCTU UHAMBMU-
AYaAbHOIO NMPEeANPUHUMATEAS] NEPEXOAST Ha
€ro HaCAeAHUKOB, ECAU TaKUE UMELIOTCS.

OaHako, cornacHo ctatbe 1112 lpaxaaH-
CKOro Kopekca Poccuickon depepaumn (pa-
nee — K PO), 06a3aTenbCcTBa BXOAAT B COCTaB
MMYyLLLECTBA HacAepoAaTeEAS. M 3TO npaBUAO
TakXe pacnpocTpaHAeTcs Ha UHAMBUAYAAb-
HbIX NpeAnpuHUMaTenein. Takum obpasom,
oba3aTtenbCTBa, Kak YacTb UMYyLLECTBA Ha-
CAEAOAATENS, MEPEXOAAT HA €r0 HACAEAHMU-
KOB BMECTE C OCTaAbHbIM HACAEACTBEHHbIM
MMYLLECTBOM.

CornacHo nyHkTy 1 ctatbn 1175 TK PO,
NPY HAaCAEAOBAHUM HACAEAHUKN UHAUBUAY-
aAbHOro NpeaAnpuvHUMaTeAst ob6s3aHbl oTBe-
yaTb No o6siI3aTeAbCTBAM HACAEAOAATEAS B
npeaAenax CTOMMOCTU YHACAEAOBAHHOTO MMY-
LLLeCTBaA. ITO O3HAYAET, UTO HACAEAHUKN MO-
ryT 6bITb OTBETCTBEHHbLIMM 3@ YNAQTY AOATOB U
BbINOAHEHWE 00653aTEABCTB MHAUBUAYAABHOMO
NPeANPUHUMATEAS, HO TOABKO AO CTOMMOCTH
MMYLLECTBA, KOTOPOE OHU YHACAEAOBAAM.

BaXHO TakXe OTMETUTb, YTO ECAU CTOU-
MOCTWU YHACAEAOBAHHOIO MMYLLLECTBA HEAO-
CTATOUYHO AASI MOAHOTO UCMOAHEHUSA 06A3a-
TEeAbCTB HacAepoAaTeAR, TO obsA3aTeAbCcTBa
MOTYT NPeKpaLLLaTbCs. ITO NPOUCXOAMT, KO-
AQ HAaCAeACTBEHHOE MMYLLIECTBO HE CNoCcob-
HO MOAHOCTbIO MAW YACTUYHO YAOBAETBOPUTD
TpeboBaHMs NO AOAraM 1 06a3aTeAbCTBaM
MHAMBUAYAABHOIO NPEANPUHUMATEAS.
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Taknum 0bpasom, B CAyuae CMePTU UHAM-
BMAYaAAbHOrO NpeAnpuHUMaTEAs, ero oba-
3aTeAbCTBaA NEPEXOAAT HA HACAEAHUKOB, HO
OTBETCTBEHHOCTb HACAEAHWKOB OrpaHnyeHa
CTOMMOCTbIO YHACAEAOBAHHOIO MMYLLLECTBA,
1 NPU HEAOCTATOYHOCTM 3TOM CTOMMOCTHU 065-
3atenbCcTBa MOTyT ObiTb NPeEKpaLLEeHbl. ITO
BaXHblIM aCMNeKT, KOTOPbIM CAEAYET yUnUTbIBaTb
NpY NAAHUPOBAaHWUM M HacAeAOBaHMK Br3Heca
MHAMBUAYAAbHOIO NMPEeANpUHUMATEAS.

lpaxxpaHCKO-NpaBoBas OTBETCTBEHHOCTb
HanpaBAeHa Ha BOCCTAHOBAEHWE UMYLLE-
CTBEHHOM chepbl NOTEPNEBLLEN CTOPOHbI, 1
pasmMep OTBETCTBEHHOCTU 3aBUCUT OT yOblIT-
KOB. YacTto K ybbiTkam p0OaBASETCA KOM-
neHcauuss MOPaAbHOIo BpeAa, pasmep KoTo-
PO OMpeAensieTcs C y4eTOM 0BCTOSTEALCTB
A€Aa M MPUHLKUMNOB cnpaBeAAnMBOCTHU [4,
c. 44]. YcuaeHHasa OTBETCTBEHHOCTb MHAWBMU-
AYaAbHbIX NPEANPUHUMATEAEN 3@ HEHAAAE-
Xallee UCNOAHEHME 0053aTeAbCTB MPUBOAUT
K CUTyauuK, Koraa GU3MYeckue AMua BeayT
NPeAnPUHUMATEAbCKYIO AEATEABHOCTb 6€e3
peructpaumm. 3To HeraTMBHO BAUSIET HA Ha-
AOTOBbIE MOCTYNAEHUS U Bbi3biBAeT NpobAe-
Mbl C UX MPUBAEYEHNEM K OTBETCTBEHHOCTMU.
B Takunx cAyyasx BaXKHO ONPEAEAUTb XapaKkTep
M CUCTEMATUYHOCTb TAKON AEATEABHOCTM.

CoraacHo nyHKTy 4 ctatbm 23 K PO, ecan
rpaxAaHvH 3aHUMaEeTCs NpeAnpUHUMaTeAb-
CKOM AEATEABHOCTBIO 6€3 CO3AaHUSA IOPUAK-
YeCKOoro AML@ M NpU 3TOM HapyllaeT ycTa-
HOBAEHHblE 3aKOHOM TpeboBaHuA, TO OH He
MOXET OMpaBAbIBaTbCA OTCYTCTBMEM CTaTyca
NPEANPUHUMATENR NMPU 3aKAKOUEHUN CAENOK.
970 03HayaeT, YTO HECMOTPS Ha OTCYTCTBUE
odMUMANBHOW PEerucTpaumnn Kak NnpeAnpuHu-
MaTeAsl, Takue rpaxaaHe Bce paBHO ByayT
cunTaTbCs NPEANPUHUMATEASIMU B FpaxAaH-
CKO-MPaBOBbIX OTHOLLEHUSIX.

Cya B TaKMX CAyYasix MMeeT npaBo Npu-
MEHWTb K CAEAKaM, COBEPLUEHHbIM AAHHbIM
rpaXx AaHMHOM, MPaBUAA, XapaKTEPHbIE AAA
npeAnpPUHUMATEAbCKOM AEATEABHOCTU. 3TO
O3HayaeT, YTO OH MOXeT 6bITb MPUBAEYEH
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K rpaXXAaHCKO-NpPaBOBOW OTBETCTBEHHOCTH 3a
HapyLleHWe AOrOBOPHbIX 00A3aTEALCTB NepeA
APYTMMW CTOPOHAMM CAENOK. Taknum obpa-
30M, POCCUUCKOE 3aKOHOAATEABCTBO NPEAO-
cTeperaeT oT HeA0OBPOCOBECTHOM NPAKTUKM
1 HEeCOBAIOAEHMA TPeBOBaHUIM pAaXe Tex AWL,
KOTOPbIE HE 3apPErMCTPUPOBAAUCH KaK MPEA-
MPUHUMATEAN, HO GAKTUUYECKN OCYLLLECTBASIHOT
NPEANPUHUMATEABCKYHO AESTEABHOCTD.

3Ta Hopma npu3BaHa obecneunTb COOAIO-
AEHWE 3aKOHHOCTU M MHTEPECOB BCEX CTOPOH
B rPa>XAQHCKO-NPaBOBbIX OTHOLUEHUSAX, CBS-
3aHHbIX C NPEANPUHUMATEABCKON AEATEABHO-
CTblO.

B cootBerctBUM € nyHKTOM 3 cTaTtbmn 403
K P®, AMLO, HE BbIMOAHUBLLEE UAM HEHAA-
AeXalmnm 06pa3oM BbINOAHUBLLEE NPEANPH-
HUMaTEeAbCKOE 00513aTeAbCTBO, HECET OTBET-
CTBEHHOCTb, ECAU HE AOKAXET, YTO HaAAEXa-
LLLee UCNOAHEHME OKA3aA0Cb HEBO3MOXHbIM
13-3a HENPEOAOAMMOM CUAbI, T.€. YpE3BbIYaK-
HbIX 1 HENPEAOTBPATUMbIX 0BCTOSTEALCTB. B
OTAMYME OT GUINYECKMX AWLL, HE SBASAOLLMXCA
NPeANPUHUMATEAAMU, KOTOPbIE MOTYT HECTU
OTBETCTBEHHOCTb TOAbKO MPWU HAAWUYMUU BUHBI.
3aKOHOAATEALCTBO YCTaHABAMBAET NOBbILLEH-
HblM YPOBEHb OTBETCTBEHHOCTU AASI NMPEA-
NPUHUMATEAEN, YUNTbIBAA BO3ZMOXHbIE HEra-
TUBHbIE MOCAEACTBUA HEMCNOAHEHUS 06A3a-
TEAbCTB. ICKAKOUEHME COCTABAAIOT AEUCTBUA,
Bbl3BaHHbIE HEMPEOAOAUMOKN CUAOKN, TaKMNe
Kak Nnoxapbl, 3eMAETPACEHWSA, NAHAEMWK, BO-
€HHblEe AEWUCTBUA U APYrHe GopC-MaxopHble
obcTosTenbcTBa [6, ¢. 180].

Cneundunkon rpax AaHCKO-NpaBoOBOM OT-
BETCTBEHHOCTU MHAMBUAYAAbHbIX NPEANPU-
HUMaTEAEN IBASETCA TO, UTO OHU MOTYT ObITb
NMPUBAEYEHDbI K OTBETCTBEHHOCTU 3@ CAyYan-
Hble 0BCTOATEABCTBA, CBA3AHHbIE C KOMMEP-
YECKUM PUCKOM UX AEATEABHOCTU. K mpumepy,
MHAMBUAYAAbHbIM MPEeANPUHUMATEAb BNpaBe
3aKAHOUMTb AOFOBOP Ha NPOAAXY TOBaApOB UAK
YCAYT C OXMAAHWUEM MOAYUYEHMA NPUOLIAK B By-
AYLLEM, OAHAKO BO3MOXHbI CUTYaLMK, KOTAa
MO Pa3AMYHbIM MPUYMHAM KOHTPAreHThbl 3a-
AEPXMUBAIOT NAATEXN UAN 0OAHKPOTUBLLIMCS,
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He MOryT UCMOAHWUTb CBOM 00513aTEALCTBA, UTO
MOXET HeraTMBHO NOBAUSATL Ha BbINOAHEHWE
3aKAKYEHHbIX MHAMBUAYAAbHbBIM MPEANPUHU-
MaTeAeM HOBbIX COMAaLLEHU OTHOCUTEABHO
onaatbl [7, c. 34].

Co6CTBEHHOCTb MHAMBUAYAABHOTO MPEA-
NPUHUMATEAS] CAEAYET UMEHOBATb YaCTHOM,
a He AMYHOWM cobcTBEHHOCTBIO. MepBan dop-
Ma COOCTBEHHOCTM ABHO YKa3blBAET Ha NPU-
HAAAEXHOCTb UMYLLECTBA K ONPeAEAEHHOMY
dGU3NYECKOMY UAU FOPUAMYECKOMY AULLY, B TO
BPEMS KaK rOCYAaPCTBEHHOE MAM NyOANYHOE
MMYLLLECTBO HE ABASIETCA YACTHOM COOCTBEH-
HOCTbIO. OUEeBUAHO, YTO, ECAU B 3aKOHOAAQTEAD-
CTBE BbIAEASITb AUMHOE MMYLLLECTBO OTAEABHO,
3TO MOXET NPUBECTU K NPOTUBOPEUNAM U Ha-
pYLUEHUIO YacTh 2 ctaTtbn 28 KoHCTUTyuMK PO
[8, c. 137].

Y UHAMBUAYAABHOIO NPEANPUHUMATEAS U
FOPUAMYECKOTO AULLA CYLLLECTBYHOT Pa3AMUnS B
OTHOLLEHMM NPABOBOro pPex1Mma UMyLLLECTBA.
B yacTtHOCTH, FOPUANYECKOE AULO MMEET BO3-
MOXHOCTb 060CO6ASITb CBOE UMYLLLECTBO B
cneuunanbHble GOHAbI, YCTaBHbIM KanuTaa v
APyrue aHanornyHble ¢popmbl. B 10 e Bpems,
Y MIHAMBUAYaAbHbIX NPEANPUHUMATENEN TaKas
BO3MOXHOCTb OTCYTCTBYET. TakXe BaXHO OT-
METUTb, YTO MO CPABHEHUIO C FOPUAUUYECKUMUA
AMLLAMW, MHAUBUAYAABHBIE NPEANPUHUMATEAU
He NOABEPXEHbI 00513aTEeAbCTBAM OTHOCUTEAD-
HO MMHUMAALHOIO pa3mepa UmyLLecTaa [9,
c. 291].

PaunoHaAbHbIM AEMCTBMEM BUAMTCSA BHE-
ceHue nameHeHun B NK PO, kacatowmecs
NpPaBOBOro pexuma umyLlectea MHAMBUAY-
aAbHOIO NMpeAnpUHUMATEAS.. ITU UBMEHEHMUS
MOryT BKAKOUATb B cebs1 MpaBMAO O NPU3Ha-
HUK 0OBEKTOB rpax AaHCKUX npas, NpMoob-
PETEHHbIX N UCMOAB3YEMBbIX AAA MPEANPU-
HUMATEAbCKOW AEATEABHOCTU U MOAYYEHUA
NPUOLIAK, KaK UMYLLECTBO MHANMBUAYAAbHOIO
npeaAnpuHUMaTEAS.

Takxe caepyet AOMOAHUTL TK PO Hopmamu,
KOTOPbIE OMPEAEASIOT FPaHULbI FPaXAaHCKO-
NpaBoBOW OTBETCTBEHHOCTU MHAMBUAYAAbHbIX
NpeAnPUHUMATENEN: B OTHOLLEHUW NPEANPU-
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HUMaTEAbCKMX CAEAOK OTBETCTBEHHOCTb Orpa-
HUUYMBAETCA UMYLLECTBOM, NPUOBPETEHHBLIM U
MCNOAb3YEMbIM AAS MPEANPUHUMATEABCKOM
AEATEABHOCTU U MOAYUYEHMA NPUOBLIAK; B OT-
HOLIEHUU APYTMX CAEAOK, HE CBA3AHHbIX C
NPeAnPUHUMATEAbCKON AEATEABHOCTbIO, OT-
BETCTBEHHOCTb PEryAUPYETCA HOPMaMM, ycTa-
HOBAEHHbIMU cTaTben 24 TK PO.

B rpaxaaHCKO-NpaBoOBbIX AOrOBOPax NpeAa-
YCMOTPEHO HE TOAbKO BO3MeELLEHME YObITKOB,
HO WU HAAOXEHUE UMYLLECTBEHHbBIX CAHKLWHN.
Yalie BCcero MCMOAb3YHOTCA HEYCTOMKMK, KOTO-
pble MOryT O6bITb NPEACTABAEHbI B BUAE LLTPA-
da B onNpeAeneHHOM CyMME UAU NAATEXEN, 3a-
BUCALLMX OT NPOAOAXKUTEABHOCTU HAPYLLIEHHUSA
(NeHn).

MeHn NPUMEHSAIOTCA B CAyYae 3aAEPXKKU
MCMNOAHEHMSI 0683aTEABCTB U 0ObIYHO Bbipa-
XarTcs B BUAE MPOLEHTOB OT OCHOBHOM CyM-
Mbl AOATa, HAUMCAIEMbIX HENPEPBLIBHO AO MOA-
HOro UCMOAHEHUS 0bs3aTenbcTBa. Pexe neHs
MOXET ObITb ONpeAeneHa Kak GUKCUPOBaHHas
AEHEXHas CyMMa 3a ONPEAENEHHbIV NEPUOA
BPEMEHMU. B oTAMuMe OT wtpada, KOTOPbIK
B3bICKMBAETCA OAHOKPATHO, NEHU ABASIETCA
NPOAOAXUTEABHOM caHKumnen [10, c. 31].

Ecan B poroBope He 6bIA0 NpepycMOoTpe-
HO BbINAATbl HEYCTOMKWN 3@ HEHaANEXaLLlee
MCNOAHEHME 0053aTEALCTB, KOHTPAreHThI
He MMmetoT npaBo TpeboBaTh ee BbiNAATbl OT
npeAnpUHUMATEAS, 3@ UCKAKOYEHUEM CAyYa-
€B, KOrAa 3aKOHOM NPEAYCMOTPEHA 3aKOHHas
HeyCcToMKa, yka3aHHasna B [K PO.

CornacHo ctatbe 333 K PO, ecan nocaea-
CTBMA HapyLLeHUs 0ba3aTeAbCTBa NPEBbILLA-
tOT CYMMY HEYCTOMKM, CYA MOXET YMEHbLLWUTb
pa3mMep HeyCcTOMKKU. AAS ONPEAENEHNS He-
COPa3MEPHOCTU MOTYT yUMTbIBATbCH TaKUe
KPUTEPUU, KaK AAMTEABHOCTb HEMCMOAHEHUSA
06513aTEALCTBA W BbICOKWUIA NPOLIEHT HEYCTOM-
KW. BaXHO OTMETUTb, UTO NMPUMEHEHME ITOM
CTaTbl BO3MOXHO TOAbKO B MCKAKOUMTEABHBbIX
CAyyasix Mo 3asiBAEHMIO OTBETUMKA C 0b6s3a-
TEAbHbIM YKa3aHWeEM MOTUBOB. Ecan cypeb-
Hbl€ aKTbl HE COAEPXAT TAKUX MOTUBOB, OHU
MOTYT ObITb OTMEHEHbI. KpoMe TOro, AAS AWML,
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3aHMMaKWMXCA NPEANPUHUMATEABCKOMN
AEATEABHOCTbIO, YMEHbLUEHWE pa3mMepa He-
YCTOMKM BO3MOXHO AWLLIb MPWU YCAOBUU, UTO
OroBOPEHHbIN B AOTOBOPE pa3Mep HEYCTOM-
KM NPUBEAET K HEOBOOCHOBAHHOM BbIFOAE AAA
KpeanTopa. HecMoTps Ha 3TO, MO Hallemy
MHEHMIO, NPEACTAaBAEHHAs! PaHHEE CTaTbsl HE
BCEraa NMOAHOCTbIO COOTBETCTBYET NPUHLMMNY
COPa3MepPHOCTU OTBETCTBEHHOCTU AOAXKHMU-
Ka M MPUUYMHEHHOrO yulepba, Tak Kak NnpaBo
CYAa@ Ha YMEHbLUEHME HEYCTONKM OMPEAEAS-
€TCA UCKAIOUYUTEABHO HECOPA3MEPHOCTbIO
€€ NOCAEACTBUN.

SAKNHYEHUE

Mbl npeararaem pa3paboTky KOMMNAEKCHOM
CUCTEMbI AANST 0DECNEYEHUSI SIKOHOMUYECKOM
6e30nacHOCTV NpeAnpPUHUMATEALCTBA, KOTO-
pas BKAKOUYAET CAEAYHOLLME MEpbI:

1. BbipaboTky npaBoBbIx Moaenen 0bocobae-
HUS UMYLLECTBA MHAMBUAYAABbHbIX NPEA-
nPUHUMATEANEN, YTOObI Y3aKOHUTb pPeru-
cTpaumto ux Aen (busHeca) B KauecTBe OT-
AEAbHbIX CyOBbEKTOB, MOMUMO CaMoro AuLLa
MHAMBUAYAAbHOIO NPeANPUHUMaTEnst 6e3
06pa3oBaHMA FOPUANYECKOTO AULA.

2. BHeceHuWe yTouHeHMIW B NepeyeHb UMyLLLE-
CTBa, KOTOPOE HE NOANEXUT KOHOUCKALIMK.

3. 0b6s3aTeAbHOE CTPaxOBaHUE rPaX AaHCKOM
OTBETCTBEHHOCTM NpPEeANpUHUMATENEN.

4. BHeceHne nameHeHnn B K PO, B yactu
YMEHbLLEHMA CYAOM pa3mMepa HEYCTOMKM
B CAyYae HeCopa3MepPHOCTH YObITKOB.

5. NMpumeHeHne pAaHHOW HOPMbl Ha BCE OT-
HOLLIEHWS, CBA3AHHbIE C OCYLLECTBAEHUEM
NPEANPUHUMATEABCKON AEATEABHOCTH, HE-
3aBMCUMO OT TOro, 3asiBAAA AU AOAKHUK O
CHWXXEHUWN HEYCTOMKM C LIEAbIO NPEAOTBPa-
LLIEHMA NOAYYEHUST HEOBOCHOBAHHOM Bbl-
roAbl KPEAUTOPOM.

B 3akAlOUYEHUU CAEAYET OTMETUTD, UTO
rpaXxAaHCKO-npaBoBas OTBETCTBEHHOCTb
UrpaeT BaXxHY POAb B MPaBOBOM CTaTyce
MHAMBUAYAAbHOTO NpeAnpuHUMaTens. E€
0COBEHHOCTM BKAKOUAOT OTBETCTBEHHOCTb 3a
06a3aTteAbCTBa BCEM UMYLLECTBOM, KpOME
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UMyLLecTBa, 3alMLLEHHOIO OT B3bICKaHUA,
a TakXe CoXxpaHeHWe OTBETCTBEHHOCTU NOCAE
NpeKpaLleH1s AEATEAbHOCTU. ITO obecneun-
BaeT rapaHTuio AOBPOCOBECTHOMO MOBEAEHMS
W 3aLLUNTY MHTEPECOB APYTMX yHaCTHMKOB Npa-
BOOTHOLLIEHNS. OAHAKO BO3HMKAKOT NPOBAEMB
B yperyAMpoBaHUM BO3MeELLEHUA YObITKOB,

Legal Bulletin

NMO3TOMY PEKOMEHAYETCS YCTAHOBUTb EAM-
HbI NOPSIAOK ONPEAEAEHUS HAHECEHHOTO
yliepba. Heobxoanmo Takxe 6onee Nnoapob-
HO 0dOPMUTb NPABOBOMN CTATyC MHAMBUAY-
aAbHOrO NPeANPUHUMATEASs U OCOBEHHOCTH
€ro rpaXAaHCKO-NpPaBOBON OTBETCTBEHHOCTH
Ha YPOBHE 3aKOHOAATEALCTBA.
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