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NPEAYNPEXEHUE NOCPEAHUYECTBA
BO B3ATOYHWYECTBE

PREVENTION OF MEDIATION IN BRIBERY

AHHOTaumA. AKTyaAbHOCTb. COrAaCcHO cTaTucTmuye-
CKMM A@HHbIM, HAOAIOAQEMBIVM POCT MOCPEAHUYE-
CcTBa BO B3sATOYHMUeCTBe B 2022 TI. MO OTHOLLEHUIO
K 2020 r. noKa3an CAEAYHOLLEE MOAOXUTEABHOE
3HauveHne — 29,63 %. OTTankMBasACh OT TOrO, UTO
NoCPeEAHNYECTBO BO B3ATOYHUUYECTBE MO CBOEW
FOPUANYECKON NPUPOAE HANMOMUHAET UHCTUTYT CO-
y4yacTusa U NPEACTABASIET CBASYIOLLEE CBA3ZHO MEXAY
APYTMMU KOPPYNUMOHHBIMW NPECTYNAEHUAMU, pe-
rAaMeHTUPOBaHHbIMK CT. 290, 291 YK PO, crepyeT
OTMETUTb, YTO Ha OAUH GaKT PUKCALMN KPUMUHAND-
HOro MOCPEAHUYECTBA MPUXOAUTCA TPU CAyYas CO-
BEPLUEHUS NMOAYYEHUS U AaUU B3ATKK. [Tonaraem,
YTO 3TO IBAEHME 0OBACHAETCS BbICOKOM AQTEHTHO-
CTbtO AGHHOIO NpecTynAeHms. Cam Xe pocT AEAHUH,
npeAycMOTpeHHbIX cT. 291.1 YK P®, obycaaBAMBa-
€TCA OTCYTCTBMEM MEP MPOTUBOAENCTBUSA, U, Npe-
XAE BCEro, NPOOUAAKTUKM AGHHOIO NPECTYNAEHUS.

OcHoBHas LeAb. OnNpepeArTb Cneunuduky 1 npo-
6AEMATUKY CUCTEMbI NPEAYNPEXAEHUSA NOCPEAHU-
yecTBa BO B3ATOUHUYECTBE.

PaccmatpuBaemblie npobaremMbl. Umetrolimecs
NA@Hbl U MPOrpaMmMbl NPOTUBOAENCTBUA KOPPYMLIMK
He NpeAycMaTpPUBAatOT 0OLLMX, CNeLUanbHbIX UAWU UH-
AVBUAYaAAbHbIX MEPOMPUATUIA MO NPOTUBOAENCTBUIO
NOCPEAHNYECTBY BO B3ATOYHNYECTBE, HECMOTPS Ha
TO, YTO AQHHOE MPECTYNAEHME BbIAEAEHO B KAYECTBE
CaMOCTOSAITEABHOIO COCTaBa elle 12 AeT Ha3aA. Ha-
YUHbIV @aHaAU3 AEMNCTBYHOLLMX HOPMATUBHbIX, MAGHO-

Abstract. The relevance. According to
statistical data, the observed growth of bribery
intermediation in 2022 in relation to 2020
showed the following positive value — 29.63
%. Based on the fact that mediation in bribery
in its legal nature resembles the institution of
complicity and is a link between other corruption
crimes regulated by Articles 290, 291 of the
Criminal Code of the Russian Federation, it should
be noted that for one fact of criminal mediation
there are three cases of taking and giving bribes.
We believe that this phenomenon is explained
by the high latency of this crime. The very growth
of acts under article 291.1 of the Criminal Code
of the Russian Federation is due to the lack of
countermeasures and, above all, prevention of
this crime.

The main goal. To determine the specifics
and problems of the system of prevention of
mediation in bribery.

The problems under consideration. The available
plans and programs of combating corruption
do not provide general, special or individual
measures to counteract mediation in bribery,
despite the fact that this crime is isolated as
an independent one 12 years ago. Scientific
analysis of existing normative, planned and
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BbIX U METOAMUYECKMX AOKYMEHTOB, ONMPEAEASAIOLLIMX
06LLMEe N KOHKPETHbIE CMOCOOLI MPEAYNPEXAEHUS
nocpeAHWYEeCTBa BO B3ATOYHMUYECTBE, NMPOBEAEH-
Hbl Ha NpuMepe akToB PecnybAnkn Xakacus, 310
MOATBEPXAAET.

Wcnonb3yemble MeToAbl. B paHHOM paboTte uc-
NOAb30BAAUCH 0OLLEHAYYHbIE METOALI MO3HAHMSI:
AEAYKLUMW U aHAAU3A, @ TaKXe CcrieLmarbHbIe METO-
Abl MICCAEAOBaHUSI: CUCTEMHbIW, GOPMAAbHO-HOPUAN-
YEeCKWUI, CPaBHUTEABHO-MPABOBOM.

BbiBOAbI. ABTOP NMPUXOAUT K BbIBOAY, UTO pa3pa-
6aTtbiBaTb KOMNAEKCHYIO CUCTEMY NPOdUAAKTUYE-
CKMX MEPOMPUATUIA MO NPOTUBOAENCTBUIO COBEpLLE-
HWUIO NPECTYNAEHWUI, PETAAMEHTUPOBAHHbIX CTaTbeN
291.1 YK PO, He06X0ANMO TOAbKO B COBOKYMHOCTH
C MepamMu NPeAynpeXAEeHNUS NO COBEPLLEHNIO AauUK
N MOAYUYEHUSA B3ATKW, TAK KaK 3aKOHOAATEAb XOTb U
$GOpPManbHO BbIAEAMA MOCPEAHWMYECTBO BO B3ATOY-
HUYECTBE B KAUeCTBE CaMOCTOSITEAbHOIO COCTaBa
NPEeCTYNAEHWS, HO N0 CBOEMY NMPOTUBOMNPABHOMY
3HaYeHMIO OHO HOCUT NMPOU3BOAHbIN XapaKTep, Crno-
cobCTBYA peanmM3almmn NPecTymnHbIX AOTOBOPEHHO-
CTEN MEXAY B3ATKOAATEAEM U B3SATKOMOAyYATENEM,
HO HEe 3aMEeHSS UX.

KaroueBble cAOBa: MOCPEAHMYECTBO BO B3ATOUHMYE-
CTBE, NMOCPEAHMK, MPEAYNPEXAEHME, NPOOUAAKTHKA,

B3ATKa, KOppynuua.

BBEJEHUE

COBPEMEHHOW HayKe YrOAOBHOIO npasa

AO HEAQBHETNO BPEMEHU HEe YAEAANOCH

NPUCTAAbHOrO BHUMaHUA NPOTUBOAEN-
CTBUIO TAKOMY NPECTYMAEHUIO, KaK MOCPEA-
HWYECTBO BO B3ATOUYHMUECTBE, Bonee TOoro,
B NPaKTUKe NpaBOOXpaHUTEAbHbIX OPraHoB
AQHHbIN NpobeA Takxe NpucyTcTByeT. BmecTte
C TeM, pa3BUTME KPUMMUHAABHOIO NOCPEAHU-
yecTBa MMeeT BMOAHE KOHKPETHbIE NepCnek-
TUBbI.

MosABAEHWE Takoro coctaBa NPECTYNAEHUS,
KaK «NMOoCPEeAHUYECTBO BO B3ATOUYHUYECTBE» B
YK PO, HanpamMyto CBA3aHO C NOANUCAHUEM
n patTudukaumnen Poccnent EBponenckom KoH-
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methodological documents defining general
and specific ways of prevention of mediation in
bribery, carried out on the example of acts of the
Republic of Khakassia, confirms it.

The methods used. In this article we used general
scientific methods of knowledge: deduction and
analysis, as well as special methods of research:
systemic, formal-legal, comparative legal.
Conclusions. The author comes to the conclusion
that it is necessary to develop a comprehensive
system of preventive measures to counteract the
commission of crimes regulated by Article 291.1
of the Criminal Code of the Russian Federation
only in conjunction with preventive measures
for the commission of giving and receiving a
bribe, since the legislator, although formally
identified mediation in bribery as an independent
corpus delicti, but in its illegal meaning it it is
of a derivative nature, contributing to the
implementation of criminal agreements between
the bribe giver and the bribe recipient, but not
replacing them

Keywords: mediation in bribery, intermediary,
prevention, prevention, bribe, corruption.

BEHLIMK 06 YrOAOBHOM OTBETCTBEHHOCTH 3a
KoppynLuio?.

OaHako B 2023 1. Poccusi AeHOHCHpOBaAa
AAHHbBIV MEXAYHAPOAHbIN aKT.

Takum 06pasom, CEeropHs rocyaapcTBo
camMo onpeAensieT AaAbHENLINE NEePCNEKTU-
Bbl PA3BUTUA YKA3aHHOTO MHCTUTYTa: AMOO
OTKa3aTbCs OT BbIAEAEHUA NOCPEeAHUYECTBA
BO B3ATOYHMUYECTBE KaK CAMOCTOSATEABHOIO

1 KoHBeHuusi CoBeTa EBporbl 06 yronOBHOWM OTBETCTBEH-
HOCTM 3a KOppynuMIo: noanMcaHa B Ctpacbypre 27 sH-
Bapsa 1999 r. (patnd. Geaep. 3akoHom o1 26.07.2006
Ne 125-03; aeHoHcupoBaHa ¢ 11.03.2023 depep.
3akoHOM oT 28.02.2023 Ne 42-03) // CobpaHue
3akoHopaTeAnbcTBa Poccuickon ®epepauun. 2009.
®Ne 20. C1. 2394,
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NPEeCTYNAEHUS U BEPHYTbCHA K UHCTUTYTY CO-
yyacTus, pacLUMpUB KPyr NOCOOHMKOB 3a cueT
nocpeAHrKa, AM60 MPOAOAXKMUTb TEHAEHLIMIO K
KPUMUHAAU3ALUMU MHBIX MPECTYNAEHUIA, UMEID-
LLIMX NPU3HAKM MOCPEAHMYUECTBA, HAaNpumep,
B HE3AaKOHHOM 000pOTE HAPKOTUKOB, UTO OT-
mMeyvanocs elle A. KO. CyHratyaamHbiM [1, c. 3],
WHBbIMW CAOBaMW, BbIAEAUTb KPUMUHAABHOE
NOCPEAHNYECTBO B KAUYECTBE CaMOCTOSITEAb-
HOro coctaBa MPECTYNAEHUS.

Tem He MeHee, YTobbl HE PELLUA 3aKOHOAa-
TeAb, MOCPEAHMYECTBO YXE NPUBAEKAO K cebe
NPUCTaAbHOE BHUMaHKeE, Kak 00LLeCTBa, Tak
M NPaABOOXPAHUTEAbHbIX OPraHoB, OCTPO 000-
3HaYMB HEAOCTATOK HE TOAbKO HOPMAaTUBHOIO
PEryAMpOBaHUA UAWM AOKTPUHAAbHOIO U3yye-
HWS1 AQHHOTO BOMpPOCa, HO U OTCYTCTBUE MPO-
dUAaKTUUECKon paboTbl B 3TON cohepe.

O6uwue BONpOChl MPeEAYNPEXAEHNS Npe-
CTYNHOCTU (NOHATHE, KAACCUDUKaLUUS, CyOb-
E€KTHbIWM COCTaB, onpeaeAstoe GpakTopbl),
MCCAeAOBaAAOCH B Hay4HbIx Tpyaax C. C. boc-
xonoBa [2], 3. b. bpemosow [3], B. C. Uwuree-
Ba, A. B. MNMy3ukosowu [4], H. B. OabxoBuKa [5],
A. M. TlposymeHToBa [6], H. A. CokonoBa,
B. A. AeBaHckoro [7], B. U. lUmbikoBa [8].
Tak, Hanpumep, C. C. BOCXOAOB OTMEYaA, YTo
B Hayke HEOAHOKPATHO YAEAAAOCb BHUMaHUE
BONpOCaM NPeAyNnpPeXAeHUs U NPOPUAAK-
TUKW MNPECTYNHOCTU B 3aBUCMMOCTU KaK OT
Pa3AUMYHbIX BUAOB NPECTYMNAEHUN, TaK U OT
Pa3AMYHbIX KaTeropuim npaBoHapyLUUTEAEN
[3, c. 281].

MpobaeMam NPOTUBOAENCTBUA AaUe, NOAY-
YEHWIO B3ATKM, NOCPEAHNYECTBY BO B3ATOYHU-
yecTBe NOCBALLEHbI PAbOTbl TAKMX aBTOPOB,
kak B. M. BepemeeHko [9], A. UN. [MAUHCKKUI
[10], 3. . HukoHoBa [11] 1 Ap. B yactHoCTH,
B. M. BepemeeHKO noaaraa, 4to mepbl Mo
NPEeAYNPEXAEHUIO PA3AUUHbIX NPECTYNAEHUI
KOPPYMNUMOHHOW HanpaBAEHHOCTU CAeAYET
paccmaTpmBaTb B pamMKax NPOTMBOAENCTBUSA
KOPPYNLMK B LEAOM, YUUTbIBAS MPU 3TOM OCO-
H6EHHOCTW NPECTYNAEHWI, COCTaBASIOLLIMX B3SI-
TOYHMYecTBO [9, c. 30].
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OpHaKo valle BCero aBTopbl B BOMpocax
NPOTUBOAENCTBUSI MPECTYMHOMY NMOCPEAHNYE-
CTBY OrpaHMuMBalOTCA MepamMm N0 MUHUMMU-
3aLMKN KOPPYNUMOHHbBIX PUCKOB B LieAnoM. Ce-
PbE3HbIX MCCAEAOBAHWM MO MPEAYNPEXAEHNIO
MMEHHO NOCPEAHMYECTBA BO B3ATOYHUYECTBE
B OTEYECTBEHHOW HAyKe Ha AQHHbIK MOMEHT
He NPOCAEXMBaETCA.

MATEPWAJIbI U METOZbI
WCCNEAOBAHUA

B AaHHOM paboTe MCNOAb30BAAMCH Kak 0bLLe-
Hayu4Hble, TaK U cneunanbHble METOAbI MO-
3HaHUA. Tak, OCHOBHbIM METOAOM U3YUYEHUS
MAGHOB W NPOrpamMm NPOTUBOAENCTBUS KOP-
PYNUMKU, MPUHATLIX PA3AUYHBIMW OpraHamm
BAACTH, @ TaKXe 3aKOHOAATEAbHbIX HOPM Bbl-
CTynaet MeToA aHaAM3a.

MeToA AEAYKLMU UCMOAb30BAACA AAS CO-
CTaBAEHUA YMO3aKAOUYEHWIN, NO3BOASAHOLLNX
Ha OCHOBE MMEHLLLENCA CUCTEMbI MeEp MpPo-
TUBOAEWCTBUA KOPPYNLMK BbipaboTaTb KOM-
NAEKC Mep NPOTUBOAENCTBMUA NOCPEAHMYE-
CTBY BO B3ATOYHMYECTBE.

CHUCTEMHBIN METOA MO3BOAUA YIOPAAOUNTD
BE€Cb HOPMATUBHbIW, HAYUYHbIA U METOAMYE-
CKMIM MaTepuran no Teme.

AAS onpeaeneHrsa KauecTBa MMEOLLLErocs
HOPMAaTUBHOIO U MHOIO OPUANYECKOTO MaTe-
puana MCnoAb3oBaAcsa GOPMaNbHO-HOPUANYE-
CKUM METOA.

CpaBHUTEABHO-NPABOBOW METOA NPU-
MEHSANCA AASI CPABHEHUSA 3aKOHOAATEABHOM
NPaKTUKn Poccum 1 psina 3apybexHbIX CTpaH,
B YACTHOCTU, aBTOP paboTbl B CBOMX MPEANO-
XEHUAX aneAAMPYET K 3aKOHOAATEALCTBY ANo-
HUWN.

PesyabTrathbl uccaepoBaHunsa. O6CyxapeHme
PEe3yAbTaTOB MCCAEAOBAHUSA

Ha ceropHsilLLHMM AeHb COBEpPLLEHKE npe-
CTYMNAEHUS, NPEAYCMOTPEHHOIO B CT. 291.1 YK
P®, nmeeT TEHAEHUMIO K POCTY.

Tak, ecAv OTTaAKMBATbCA OT CTaTUCTUYE-
CKUX AaHHbIX, NnpeaocTaBAeHHbIX TMAL, MBA
Poccuu, 3a nepuop ¢ AHBapsa No Aekabpb
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2020 r. 6bIn0 3apernctpupoBaHo 1451 npe-
CTynAeHui. B 2022 1. YUCAEHHOCTb YKa3aHHbIX
npaBoHapyLleHWn BbipocAa A0 1881. Takum
06pa3om, Temn pocta coctaBua 29,63 %2.

MOCKOAbKY NOCPEAHUUYECTBO BO B3ATOUHU-
YeCTBe SIBAAETCA CBA3YHOLLMM 3BEHOM MEXAY
TaKMMKU NPECTYNAEHUAMU KaK NMOAYYEHUE U
Aaya B3ATKM, U O MHOIMM YrOAOBHO-NPaBo-
BbIM XapakTePUCTUKAM HanOMMUHAET UHCTU-
TYT coyyacTus, perhnaMeHTUPOBaHHbIN CT.
33 YK PO, 1o, nonaraem, cAepyeT ykasaTb U
CTaTUCTUUYECKMNE AAHHbIE YNOMSAHYThIX Mpe-
CTYNAEHWMW.

Tak, 3aperucTpMpoBaHO NPECTYNAEHUN
no c1. 290 YK PO («<noAyyeHue B3SAITKK») 3a
2022 r. — 5540; no cT. 291 YK PO («paua
B3ATKW») — 4716 3aperncTpnupoBaHHbIX Gpak-
TOB COBEPLLEHUA NPECTYNAEHUSS.

N3 3TOro cAeayeT, UTo Ha 0AMH GaKT coBep-
LLIEHWSI NOCPEAHNYECTBA BO B3ATOYHMYECTBE
MPUXOAMTCSI TPU CAyYasi COBEPLLIEHUS NOAYYE-
HUSA/AauN B3ATKW.

OAHaKo, Kak 0OTMeuvatoT pasHble YYeHble
M COTPYAHMKK NPaABONPUMEHUTEAbHbIX Opra-
HOB, €CTb OCHOBaHWSA NoAaratb, YTO NPEAAO-
)XEHHbIE CTaTUCTUYECKME AGHHbIE OTAUYAOTCS
OT peanbHOW KapPTHUHbI AEMCTBUTEABHOCTH, TaK
Kak NpUBEAEHHbIE KOPPYNUUOHHbIE NOCsra-
TEAbCTBA BXOAAT B rPynny AQTEHTHbIX NPECTY-
nAeHun [12, c. 4].

YuntbiBas, 4TO KOPPYNUUA ABASETCA AaB-
HUM, TANOOAAbHbIM, CUCTEMHbIM 1 MHOFOYPOB-
HEBbIM IBAEHWEM, NPOOAEMA €€ UCKOPEHE-
HWUS ABASIETCH KOMMAEKCHOW, TO €CTb 3aBUCHUT
OT MOCAEAOBATEABHOIO peLleHua 60AbLIOro
KOAMYECTBA APYTUX, CMEXHbIX C HEN NpobAeMm,
yalle BCero, ABASIOLLMXCA CBOEro poaAa dpak-
Topamu, NOPOXAAOLLMMU €€ UAU BAUSAIOLLLU-
MW Ha MHTEHCUBHOCTb 1 MacLUTabbl ee pas-

2 CocTosiHMe MPEeCTYNHOCTU [IAEKTPOHHbIN pecypc] //
MBA P®: [caiT]. — URL: https://xn-blaew.xn-plai/
reports (pata obpatueHus: 03.07.2023).

3 CoctosiHWE NPECTYNHOCTU [IAEKTPOHHBbIN pecypc]
// MBA PO®: [cant]. — URL: https://xn—-blaew.
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BUTMA. M NOTOMY, Kak noAaraeT 6OAbLUMHCTBO
yuyeHbix (Hanpumep, A. U. TuanHckmn [10]
1 AP.), NPOBAEMOM NOTEHLIMAABHO HEPA3PELLIU-
MOW. TakoW BbIBOA HanpallMBaeTca cam Co-
601 NP1 NCCAEAOBAHUKN PA3ANYHBIX ONPOCOB,
PE3YALTAaTOB MHTEPBbLIOMPOBAHNSA Y AHKETUPO-
BaHWsI HACEAEHMUS.

Tak, B pe3yAbTate COLMOAOTMUYECKOTO MC-
CAeAOBaHMA NPOPECCUOHANBHON KYABTYPbI
topUcTOoB, NpoBepeHHoro B 2004-2005 rr.
cpeAun 0OblYHbIX rpaxAaH, Takne KayecTBa
FOPUCTa KaK YECTHOCTb M HEMOAKYNMHOCTb OKa-
3aAuCb Ha 8 1 9 mecTe (M3 12), 6oaee TOrO,
AQXe OMpPOC FOPUCTOB NOKa3aA, YTo HEMOAKYM-
HOCTb YCTyNaeT KyAbTYPHOCTU (COOTBETCTBEH-
HO 4 n 5 mecTo) [7, c. B4].

McMxonOrMyeckoe MCCAeAOBaAHME, NPOBE-
AeHHoe B 2009-2010 rr. B [lepmMckoMm rocy-
AAPCTBEHHOM YHUBEPCUTETE, TaKXe NOKa3bl-
BAET, UTO «ABE TPETU ONPOLUEHHbIX rPaXAaH
(3 700 pecnoHAEHTOB — NMPeACTaBUTENEN
pa3HbIX COLUMAAbHbIX FPYMM) CYMTAIOT BMOAHE
BEPOATHOM XM3Hb B YCAOBUAX HAPYLLEHUSA 3a-
KOHa» [8].

PesyabTaTtbl MHTEPHET-0MPOCA, NPOBEAEH-
Horo B 2019 r., He CUABHO MEHSIOT KapTUHY:
TOAbKO 5,5 % pecnoHaeHTOB M3 175 yKa-
3aAM Ha BaXHOCTb TAKUX KA4eCTB OPUCTa,
KaK NOPSIAOYHOCTb U YECTHOCTb, MPU 3TOM
9,8 % onpoLLEeHHbIX TBEPAO YOEXAEHbI, UYTO
B Poccumn 6e3 B3SITKM HEAb3A peLlnTb BOAb-
LLMHCTBO BoNpocoB®. MHbIMK CAOBaMU, Kak
NOKa3blBAlOT AQHHbIE UCCAEAOBAHUSA, AAA
60AbLUEN YACTU HACEAEHWS HA MPOTSXEHUM
AAMTEABHOTO BPEMEHWU KOPPYNLUA HE ABAS-
€TCA HEKMM UYy)XXEPOAHbIM U OTTOPraemMbiM
couManbHbIM ABAEHMEM. HanpoTms, YacTb
HaceAeHUsa (NPENMYLLECTBEHHO CPEAHETO
M cTapllero Bo3pacrta, NPeUMyLLECTBEHHO

4 Ucknbaesa E.HD. 06pa3 npeanbHoro topucta. UHTe-
pecHble AaHHbIE MO pe3yAbTaTaM onpoca Ha 9111.ru /
E. 0. UcknbaeBa [INeKTPOHHbIN pecypc] 9111.ru:
[canT]. — URL: https://www.9111.ru/questions,
177777777765310/ (AaTa obpalleHus:

xn-plai/reports (pata o6bpaweHus: 03.07.2023).

10.06.2023).
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FOPOACKOI0) CUMUTAET €ro «MEeHbLUMM 13 30/,
€CAU HE UCKAXEHHOW «<HOPMOW XU3HU», APY-
rasi YaCTb HACEAEHMA AQXE HAXOAMT B HEM MO-
AOXMUTEAbHbIE CTOPOHbI: «yCKOPSAET NPUHATHUE
N peaArM3aLmio peieHni, 3KOHOMUT BPeEMS,
KOMMEHCUPYET HU3KUE 3apnAaTbl rocyaap-
CTBEHHbIX CAyXaLwmx» [11, c. 11].

Kak oTMeuatoT HEKOTOpble UCCAeAOBaTE-
AU, «AOOblE KOPPYMNLIMOHHbIE AENCTBUSA — 3TO
BCEraAa HapylleH1e MOpPaAbHO-HPaBCTBEHHbIX
HOPM, T.€. MO CBOEWN CYTU NPECTYMNAEHWE 3TU-
Yyeckoro xapakrtepar [11, c. 91].

lMpoaHaAM3MpoBaB BEAYLLME MOAEAU U
cTpatermn 6opbbbl ¢ koppynumen (CKaHAMHaB-
CKY0 U CUHranypckyto), rae $opmMuUpoBaHMIO
YKa3aHHbIX BbIlLIE KAaueCTB YAEASIETCH Mak-
CUMYM BHUMaHUSA, MPUXOAUM K BbIBOAY, UTO
noka obulecTBeHHas LKaAa LLEHHOCTEN He
M3MEHUTCA, CAOXHO roBOPUTb 06 3D EKTUB-
HOCTM UAM YCNELLIHOCTU aHTUKOPPYNLIMOHHBIX
MeponpuaTM. boaee Toro, Ha CEeroAHsILLIHUI
A€Hb, OCHOBHbIM MHULMATOPOM U aKTUBHbIM
CcyObEKTOM NMPOTUBOAENCTBUS KOPPYMLIMOH-
HbIM NPOABAEHUSAM BbICTYNaeT rocyAapcTBo,
a B Maeane — rpaxapaHckoe obuiectso. M ato
TOABKO OAUH U3 AETEPMUHAHTOB KOPPYNLUM-
OHHbIX NPECTYNAEHUI, ABASIOLINXCA CBOErO
POAA MEHTAAbHbIM «KaMHEM NPETKHOBEHUS»,
TOPMO3ALLUUM 3GDGEKTUBHOCTb MEP MPOTUBO-
AENCTBUA TaKUM NPECTYNAEHUAM Kak paua,
MOAYYEHUSA B3ATKKU, U NOCPEAHUYECTBO BO
B3SITOYHUYECTBE.

Apyras npobaema — pedpopmaLimsa npodec-
CMOHAAbHOI0 NPaBOCO3HAHUA TEX MOCPEAHU-
KOB BO B3ATOYHMUYECTBE, KOTOPbIE ABASIOTCSA
FOCYA@PCTBEHHbIMU (MYHULMNAABHBIMM) CAY-
XaLLMMK, OAULIETBOPSAIOLLIMMKM COBOM NyOAMY-
HYt0 BAACTb. HecmMoTps Ha To, uTo Aepopma-
LUMA NPodEeCCMOHaAbHOIO CO3HAHUA YacTo
ABASIETCH PE3YyALTAaTOM «MPOGECCUOHANBHOIO
BbIFrOPaHUs», 3TO HE ONpPaBAbIBAET NOBEAEHUE
MOCPEAHUKOB BO B3ATOYHMUECTBE.

MoaToMy, Ha Halw B3rAfiA, Mepa OTBET-
CTBEHHOCTU YKa3aHHbIX AUL, AOAXHA ObITb
Bbllle, YeM OTBETCTBEHHOCTb NOCOOHUKOB
B COYYaCTUK APYTMX NPECTYNAEHUN.

Legal Bulletin

AHaAOTrMYHbIV MOAXOA OTMEYAETCH B 3aKO-
HopaTeAbcTBE ANOHMK®.,

Kpome Toro, AONOAHUTEAbHbIM HaKa3a-
HUEM AAS MOCPEAHUKA BO B3ATOUHUYECTBE
MOXET ObITb «MOXW3HEHHOE AMLLIEHWE NpaBa
3aHUMaTb ONPeAeNeHHble AOAXHOCTU UAK 3a-
HUMATbCH ONPEAEANEHHON AEATEABHOCTbIOY,
MOCKOAbKY NMOCPEAHMK, Yallle BCEro, AeMCTBy-
€T U3 KOPbICTHbIX NOBYXAEHUI, AUOO UHbIE
Mepbl YTOAOBHO-NPABOBOro xapakrepa, Ha-
npumep, B BUAE KOHPUCKALIMKU UMYLLECTBA,
KakK 3T0 AenaeTtcs 3a pybexom. OaHako no-
CAeAHEe B HacToslLLee BPeEMSA HEBO3MOXHO,
BBUAY TOr0, YTO AAHHbIM COCTaB He NoANaAaeT
NnoA NepeyeHb NPeCcTyNAeHUIN, YCTAaHOBAEH-
HbIK B M. «a» 4.1 cT. 104.1. YK PO.

Ewle opHa npobaeMa — 3TO aHTUKOPPYN-
LIMOHHAs NOAUTUKA HA MUKPOMPEANPUATURAX,
MaAbIX U CPEAHMX NPEANPUATUSIX, TAE HET Cre-
LIMaAbHbIX CAYXO U OTAEAOB, U MOAHOMOUMS
MO NPOBEAEHUIO aHTUKOPPYMLIMOHHON PaboThl
BO3AOXEHbI HA PYKOBOAUTEASI OpraHM3aLmm
WAW Er0 3aMECTUTEAS, UTO TPEeOYyeT OT HUX «He
TOAbKO HAAWUYMA ONbiTa NPOBEAEHUS PacCAe-
AOBaHUWI, NPOBEPOK, ayAuUTa, HO U HABbIKOB
NMOAFOTOBKMW AOKAAbHbIX HOPMATUBHbIX aKTOB,
paboTbl C NEPCOHANOM, BKAKOUAA KOHCYALTH-
poBaHUe, U PETYASIPHOrO 0OyYEHMA M NOBbI-
LIEHUSA KBaAUDUKaLMM»C.

OAHaKo, NPOTUBOAENCTBUE NOCPEAHUYE-
CTBY BO B3SiITOUHMYECTBE ByAET Bonee pe3ynb-
TaTMBHbIM, €CAM MPOTUBOMNOCTABUTb EMY KOM-
NAEKC Pa3AUYHbIX MEPONPUATUI, B TOM YUCAE
NPOPUAAKTUUECKNX, MOCKOABKY HE MOANEXUT
COMHEHMIO TOT GaKT, YTo NPOLLLE NPEAOTBPA-
TUTb NPECTYMNAEHUE, YEM NOTOM Er0 PACKPbITh
N YCTPAHWUTb HEraTUBHbIE NMOCAEACTBUS.

Bnpouewm, cneupdurka MHCTUTYTa NPECTYN-
HOro NOCPEAHMUYECTBa BbipaxaeTcsa B TOM,

5 YronoBHbIN Kopekce AnoHuM oT 24 anpeas 1907 T.
B peA. oT 12.05.1995. — URL: https://constitutions.
ru/?p=407 (pnata obpatueHus: 10.06.2023).

6 Mepbl M0 MPEAYNPEXAEHWUIO KOPPYMNUMKW B OpraHu-
3aumax: yTB. MWHUCTEPCTBO TpyAa M COLMANbHOM
3aWmnTbl [AeKTPOHHbIM pecypc] CMC KoHcyAbTaHT-
Matoc: [cant]. — URL: https://www.consultant.ru/
document/cons_doc_LAW_333706/ (paTa obpalle-
HusA: 02.07.2023).
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YTO €ero NOCAEACTBMAMMU BbICTyNarOT Apyrue
NPeCTyNnAeHUs — pAava U NOAYYEHUE BIATKM,
MO3TOMY Mepbl MO AMKBUAALIMM NOCAEACTBUN
MOCPEAHUYECTBA — 3TO MEPLI NPOPUAAKTUKM
Aauu U NOAYYEHUSA BIATKMU.

AHaAM3 NAAQHOB NPOTUBOAENCTBUA KOPPYN-
LMK, NPUHATBIX Pa3AMUYHBIMU OpraHamMu (MyHK-
LMNaAbHbIMK', TEPPUTOPHUANBHBIMUW OpraHaMm
depepanbHbIX OpraHoB BAACTU Ha PErMOHaNb-
HOM ypoBHe®, pecnybAnKaHCKUMK®), AENCTBY-
IOLLMMU Ha TEPPUTOPUN XaKacKuK, NoKasaa,
YTO OHM HanpaBAEHbl NPENUMYLLLECTBEHHO Ha
MPOTUBOAENCTBME NOAYUYEHUIO FOCYAAPCTBEH-
HbIMUW (MYHULMNAABHBIMW) CAYXaLLMMU B3AT-
KW, peXe — Ha NPOTUBOAEMCTBUE AQUe B3ATKU
OTAEAbHbIMU FPpaxAaHaMu AU MPEeACTaBUTE-
AAMU B13HeC-co0bLLEeCTBa rOCYAAPCTBEHHbIM
(MyHUUMNAAbHbBIM) CAYXaLLUM, HO OHU He 3a-
TparMBatoT AaHHbIKM COCTaB NPECTYNAEHUS «M0-
CPEAHWYECTBO BO B3AITOYHUYECTBEY.

Kpome Toro, BbIICHUAOCb, UTO TOAbKO MAAH
MeponpuATHii annapata BepxosHoro CoBeTa

706 ytBepxaeHuM  [aaHa  MeponpuaATMR Mo
NPOTUBOAEWMCTBUIO KOPPYMNLUMKU B OpraHax MEeCTHOro
caMoynpaBAEHUS AAMUHUCTPALMK AHYyACKOTO
cenbcoBeta Ha 2021-2024 roabl: lNoctaHOBAEHWE
Ned6a ot 01.10.2021 r. [IAEKTPOHHbIM pecypc]
OdunumanbHbi  canT  AAMUMHUCTPAUMKM  AHUYYACKOTO
cenbcoBeTa  TalUTLINCKOrO  paloHa  Pecnybanku
Xakacusa [canT]. — URL: https://anchul.ru/2021/10/
01/4639/ (pata obpalleHun: 24.06.2023).

8 06 YTBEPXAEHUM MAaHa NPOTUBOAENCTBUS
Koppynuun B YnpaBAaeHUW PocnotpebHap3opa no
Pecnybanke Xakacua Ha 2021 — 2023 roabl v MaaHa
MEPOMPUSATUI MO YCUAEHWIO PaboTbl MO NPOGUAAKTUKE
KOPPYMUMOHHbIX U MHbIX NpaBOHapYyLLIEHWI: Mpukas ot
26.04.2021 Ne 65 [SNeKTPOHHbIN pecypc]YnpaBAeHWE
depepanbHOM CAYXObI MO Hap30py B chepe 3allmThl
npaB notpebutenert n OAAronoAyyMsi YenoBeKa Mo
Pecnybanke Xakacusi: [canT]. — URL: https://19.
rospotrebnadzor.ru/275/-/asset_publisher/JdFO/
content/ (pata obpalueHus: 25.06.2023).

® O BHeceHUMM WM3MEeHeHUs B npuka3 MuHUcTepcTBa
cnopta Pecnybamkn Xakacua ot 11.01.2021
Ne 160-7 «06 yTBEpPXAEHMM MAaHa NPOTUBOAENCTBUSA
koppynuun B MuHUCTEPCTBE cnopta Pecnybanku
Xakacua Ha 2021 rop»: lMNpukas MwuHUcTEpCTBaA
cnopta Pecnybankn Xakacus ot 07.09.2021
Ne 160-189 [3AeKTpOHHbIM pecypc] MUHMUCTEPCTBO
dU3NUECKON KYALTYPbI M criopTa PecnybAnKK Xakacusi:
[canT]. — URL: https://stm19.ru/files/uploaded_
images/202109/IMG38.pdf  (aaTa  obpalleHus:
25.06.2023).
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Pecnybankun Xakacua npeaycMaTpmBaeT no-
BblLLEHWE YPOBHA MaTEPUAAbHON U COLMAAb-
HOW 3aLLMLIEHHOCTM FOCYAAPCTBEHHbIX FPaX-
AAQHCKMX CAYXaLLMX B LEASIX MOTUBALMU UX
AHTUKOPPYMLMOHHOIO NOBEAEHMSO; U AULLIb
nAaH MpaBuTtenbcTBa Pecnybankn Xakacus
BKAKOYAET MPOBEAEHME COLIMOAOTMYECKUX UC-
CAEAOBaAHWM B LEASIX OLEHKMW YPOBHS KOppPYn-
ummn B Pecnybanke Xakacusat?.

A BOT nNAaHbl 06pa3oBaTEAbHbIX yUpEXAE-
HWUKW, BKAKOYAA MAAHbl BOCNUTATEAbHOW pa-
60Tbl, U YNnpaBAeHU 06pa3oBaHMa (paloH B
AAHHOM CAyYae He BaxeH), U obpasoBaTtenb-
HbIX OpraHun3auui, BKAIOUYAtoT B cebs LieAbln
KOMMAEKC MePONpPUATUIA B 0BAaCTM 06pa3oBa-
HMA Y MPOCBELLEHMA LUIMPOKMX CAOEB HaCeNe-
HWS (LLUKOABHWKOB/CTYAEHTOB, UX POAUTENEWN,
paboTHNMKOB 0O6Pa30BaAHMS): KPYTAbIE CTOAbI,
Hay4YHble KOHOEPEHLMM, KOHKYPCbI, CTEHra3e-
Tbl, BbICTABKM PUCYHKOB, BUKTOPUHbI, OAUMIK-
aAbl, KBECT-UIPbl, OTKPbITbIE YPOKM, KAQCCHblE
yacbl, POAUTEABCKME cOBpaHus, beceabl, ny-
OAMYHBIE AEKTOPUU, KYPCbl MOBbILLEHUS KBa-
AMOUKaLMK, 0byUatoLne u MeToAuYecKkue
CeMWHapbl, MacTep-KAaCChl U Ap., YTO 06bsAC-
HAEeTCA CneunPUKon Ux AeATEAbHOCTU!Z,

1006 yTBEPXAEHUMU TAAHaA MeponpuaThii BepxoBHOrO
CoBeTa PecnybAnkn Xakacusi Mo NPOTUBOAENCTBUIO
koppynumm Ha 2021 — 2024 roabl: B peA.
PacnopsxeHnua ot 13.04.2021 Ne 19-p, 27.12.2022
Ne 137-p [OAeKTpOHHbIM pecypc] vs19.ru: [canT]. —
URL: https://www.vskhakasia.ru/media/2023/02/
plan-po-proivodejstviyu-korruptsii-v-posledenj-
redaktsii.pdf (AaTa obpalueHus: 26.06.2023).

11 06 yTBEpXAeHUM [AaHa MPOTUBOAENCTBUSI KOPPYNLMK
B Pecnybanke Xakacusi Ha 2018 — 2020 roabl:
MoctaHoBAeHMe MNpaBuUTEABCTBA Pecnybankn Xakacus
oT 27 ceHTtsbpsa 2018 ropa Ne 494 [SNEKTPOHHbIN
pecypc] AAeKTPOHHbIN GOHA NPABOBbIX M HOPMATUBHO-
TEXHMUECKMX AOKYMEHTOB: [canT]. — URL: https://docs.
cntd.ru/document/550197810 (pata obpalleHus:
26.06.2023).

2TaaH npoTMBOAEWCTBUA Koppynuun OrB0Y BO XY
um. H. ®. KataHoBa Ha 2021-2024 roabl: Mpuka3
pekTopa XakacCKoro rocyAapCTBEHHOIO yHMBEPCUTETA
um. H. ®. KataHoBa: B pea. o1 05.07.2022 Ne 1221/1
[9nekTpoHHbIN pecypc] OdmumanbHbiv cant XIY nm. H.
®.KartaHoBa: [canT].—URL: plan_po_protivodejstviyu_
korrupczii_fgbou_vo_xgu_na_2021_2024.pdf (paTa
obpalleHus: 27.06.2023).
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YKazaHHble MepOonpmUATUA OTHOCATCA K
Hanbonee BaXHbIM AAS NPOTUBOAENCTBUS
NPEeCTYNHOMY NOCPEAHUYECTBY OOLLMM (MAM
COUMaAbHbIM) MepaM. PaHee Mbl yxe nu-
canm 06 3aToM, Npeararas nepeyeHb mep
NPOTMBOAENCTBUSA MOCPEAHMUYECTBY BO B3SI-
TOYHMYECTBE HA MUKPO- U MAKPOYPOBHSX
[13, c. 476].

OAHaKo, Ha Hall B3rAfiA, AAHHbIA nepe-
YeHb MMEET CMbICA AONMOAHUTb CAEAYHOLLUM
CMUCKOM:

— obecneuyeHne OTKPbLITOCTU TEX UAU UHBIX
yrnpaBAEHYECKMX NPOLECCOB, NPOLECCOB
NPUHATUA PELLEHMI 3a CYET UCMOAb3OBA-
HUSA HOBEWLLIUX MHPOPMALMOHHbIX TEXHO-
AOTUH;

— BO3AepXaTbCs 0T 06CYXAEHUA onpeae-
AEHHbIX TEM (0 HU3KMX AOXOAAX U T.M.) UAK
AEWUCTBUI (Hanpumep, «0T NPEeANOXEHWUI
HE3HaKOMbIX 1 MAaAO3HaAKOMbIX AWLL BCTPeE-
TUTbCA AAA 0OCYXAEHUS KaKUX-AMBO CAy-
XeOHbIX UAU AMYHbBIX BONPOCOB BHE CAY-
xebHoro kaburneta®3»), onpomeTunBbIX
BbICKa3blBaHWI, KOTOPbIE MOTYT ObITb pac-
LleHEHbI KaK cornacue AaTb/NMPUHATL B3AT-
Ky (CnpoBoLMpOBaTh NPECTYNAEHME), a TaK-
X€e PasbACHUTb Cynpyry, POACTBEHHUKAM U
CBOMCTBEHHMKAM BaXHOCTb COBAOAEHMS
3anpeTa NpMHUMaThb Kakue-AMbo matepu-
aAbHbI€ LEHHOCTU OT Pa3AMYHbIX FpaxAaH
6e3 BeAOMa rocyAapCTBEHHOIO (MyHULN-
NMaAbHOIO) CAYXaLLEro;

— 0Tpa3nTb AAHHOE MPECTYNAEHME B NAAKa-
Tax, NamMaTKax U UHbIX METOANMYECKUX Ma-
Tepranax AASl FOCyAQPCTBEHHbIX (MYHULM-

13 MeTopMUECKME  PEKOMEHAALIMM MO  OopraHu3aumu
B MuHucTepcTBe 060pOoHbI Poccuiickon depepaumnu
MEPONPUATUI MO HEAOMYLLEHUIO AONKHOCTHBIMU AU-
LamMu MOBEAEHUSA, KOTOPOE MOXET BOCMPUHUMATLCS
OKPYXaLLMMK Kak obellaHue Aaun B3ATKU AU NPEA-
AOXEHME AaUU B3ATKM AMOO KaK cornacre NpUHATL B3AT-
KY AWM KaK npocbba 0 paue B3STKKU: yTB. MMHOBOPOHBI
Poccum ot 09.01.2019 [OAeKTPOHHbIN pecypc] Koaun-
dukaumsa PO: [canT]. — URL: https://rulaws.ru/acts/
Metodicheskie-rekomendatsii-dolzhnostnym-litsam-
podrazdeleniy-po-profilaktike-korruptsionnyh-i-inyh-
pravo-solt-budbfiif/ (paTa obpalueHus: 28.06.2023).
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MaAbHbIX) CAYXaLLWX U APYTUX PabOTHUKOB,

BbIMOAHSAIOLLMX YIPpaBAEHUYECKO-pacnops-

AMTEAbHbIE QYHKLMK, a TaKxe AAS 00blu-

HbIX FPaXAaH U NPeACTaBUTEAEN HOPUAU-

YECKUX AWLL, NPUUYEM, AASI TOCAEAHUX OHM

AOAXHbI ObITb HANMCAHbI «<HA OCHOBE TWUMO-

BbIX )XMU3HEHHbIX CUTYaLIMK, KPaTKo, AOCTYI-

HbIM A3bIKOM 6€3 MCMOAb30BaHNS CAOXKHbIX

IOPUANYECKUX TEPMUHOB» 14,

Hanpotuns, onpeaeneHne cneunanbHbIX
Mep NPeAynpexAeHus NocpeAHnYecTBa BO
B3ATOYHMYECTBE OCAOXKHAETCH TEM, UTO AaH-
Hbl€ Mepbl HanpaBAEeHbl Ha NPeAOTBPaLLEHNE
NOArOTaBAMBAEMOIrO AU NPECceYeHne Hava-
TOro NPECTYNAEHUs, NPUTOM, UTO YYACTHUKM
OCHOBHOIO MPecTynAeHus (Aaun/noAyYEeHUs
B3ATKM), Kak MPaBUAO, HE CTPEMATCA BbIAA-
BaTb NOCPEAHUKa BO B3SATOYHUYECTBE, OLLUU-
604YHO noAaras, Uto peyb UAET O COyYaCTUH,
a, CAeAOBaTEAbHO, BOAEE BbICOKOW Mepe Ha-
Ka3aHus.

SAKNTHOYEHUE

BBuAy TOro, Uto KOppPynuMs ABASETCA AGBHUM,
rAO6aAbHbIM, CUCTEMHbIM, MHOFOYPOBHEBbIM
1 BO MHOIOM AQTEHTHbIM ABAEHUEM, NpobAe-
Ma €€ UCKOPEHEHWA SBAAETCA KOMMNAEKCHOMN.
CnepoBaTenbHO, U NPeAYNPeXAeHUe NoCcpeA-
HWYeCcTBa BO B3ATOYHMUYECTBE, KAK OAHOIO U3
NPOABAEHUW KOPPYMLMKU, HANPSMYIO CBA3aH-
HOro C APYrMMM KOPPYMNUMOHHbLIMKW NPECTYNAE-
HUAMU — NOAYYEHME N AAYa BIATKU — MOXET
ObITb 3GPEKTUBHO TOABKO NMPU UCMIOAB30BAHMU
BCEro KOMMNAeKca NpodUAaKTUUYECKUX MePO-
NPUATUN.

406 0630pe pekoMeHAaUMd MO  OCYLLECTBAEHUWIO
KOMMAEKCA OPraHW3aLMOHHbIX, Pa3bSCHUTEAbHbIX M
MHbBIX Mep MO HEAOMYLLEHUIO AOAKHOCTHBIMU AML@MMU
NMOBEAEHUA, KOTOpOEe  MOXET  BOCMNPUHUMATHLCA
OKPYXalLWKMMN KaK obelluaHue Aauu B3SATKU WAM
NPEeANOXEHWE AauM  B3ATKM AMOO Kak Coraacue
NPUHATb B3SITKY MAM Kak npocbba O Apaue B3SATKM:
Mucemo MuHTpyaa Poccun ot 10 wmona 2013
rona Ne 18-2/10/2-3836 [IAEKTPOHHbLIM pecypc]
OAEKTPOHHBIM  GOHA NPaBOBbIX W HOPMATUBHO-
TEXHMUECKMX AOKYMEHTOB: [canT]. — URL: https://docs.
cntd.ru/document/499043139 (pata obpallleHus:
28.06.2023).
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B HayuyHOW AuTEpaType Mepbl NPOTUBOAEN-
CTBMA NPECTYNHOCTU NPUHATO NOAPA3AEAATb
Ha Mepbl NPOGUAAKTUKK, Mepbl 6OpbLOLI (Mpe-
CevYeHus) U AMKBUAALIMKM MOCAEACTBUI Npe-
CTYMHOW AEATEABHOCTW.

OaHaKo, cneunduka MHCTUTYTa NPecTyn-
HOro NOCPEAHMYECTBA BbipaxaeTcs B TOM,
YTO €ro NOCAEACTBMAMMU BbICTyNatoT Apyrue
NMPECTYNAEHUA: Aaya U MOAYYEHUE B3ATKMH,
MO3TOMY MePbl N0 AMKBUAALMU MNOCAEACTBUM
NnocpeAHMYECTBA BO B3ATOYHMYECTBE — 3TO,
CBOEr0 poAa, Mepbl NPOGUAAKTUKK NO APYTUM
KOPPYMNLUMOHHbBIM MPECTYNAEHUAM.

Kpome Toro, cuctema mMep npoTUBOAEN-
CTBUS BKAKOUALIOT B c€HA TPU YPOBHS: 06LLECO-
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ObuiecoumnanbHble MePbI NPOTUBOAEN-
CTBMSA NOAXOAAT AASI BCEX TPEX B3aMMOCBA3aH-
HbIX NPECTYNAEHWI: Aaya, MOAYUYEHWNE B3ATKU
M NOCPEAHNYECTBO BO B3ATOYHUYUECTBE, MNO-
CKOAbKY MMELOT LUMPOKUIN KPYr CyObEKTOB
BO3AEUCTBUSA.

CneupanbHble Mepbl, yuuTbiBasi CneuuduKy
KaXKAOro NpecTynAeHusi, byayT OTAMYATbCS.

NHAMBMAYaAbHbIE MEPbI HEOHOXOAMMO Bbl-
pabaTtbiBaTb, OCHOBbIBAsACb HA KPUMMHOAOT K-
4YEeCKOW XapaKTepPUCTUKE AMYHOCTU NPECTYn-
HUKa, YTO NPEACTABAAET CAMOCTOATEAbHbIN
NpeAMET UCCAEAOBAHUSA, TaKXe AOArOe Bpe-
M$l, HAXOAMBLLMICA 3a NpeAeAaMmn MHTEPECOB
OTEYECTBEHHOW YTOAOBHO-NPABOBOW HAYKM.

LiMaAbHbIW, CNEUManbHbI U MIHAMBUAYAAbHbIN.
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