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YI0JIOBHAA OTBETCTBEHHOCTb
3A M0JIOBBIE MPECTYNNEHKA
B OTHOLIEHWW HECOBEPILEHHOJIETHUAX

CRIMINAL RESPONSIBILITY
FOR SEX OFFENSES AGAINST MINORS

AHHOTaUMA. AKTYyaAbHOCTb UCCAEAOBaHUSA 3aKAOUa-
€TCA B TOM, UTO Ha COBPEMEHHOM 3Tare CHOBA Ha-
OGAOAQETCS! POCT MOAOBBIX MPECTYNAEHWI, Ha NEPBOE
MECTO KOTOPbIX BbIXOAAT MUBHACUAOBAHMS.

lpu aHaAM3e KOAUYECTBEHHbIX NOKa3aTENEN
yncAa AWLL, OCYXXAEHHbIX 38 UBHACUAOBAHKE U No-
KyLLEeHWEe Ha U3HAaCUAOBaHWE, BbIIBAEHA OTpULIA-
TeAbHasA TeHAEHUMA: Tak B 2017 T. 6bIAO OCYXAe-
HO 3227 yenoBeKa, B 2018 . — 3248, 2019 . —
3000, 2020 — 3342, B 2021 r. — 3942.

HanbonbLLyto onacHOCTb NPEACTaBAAIOT Npe-
CTYNAEHUS MPOTUB MOAOBOW HEMPUKOCHOBEHHOCTH
HECOBEPLUEHHOAETHETO, TaK KakK OHW HapyLLatoT
HOPMaAbHOE M MOCAEAOBATEABHOE Pa3BUTUE
pebeHKa, Kak B GU3MOAOTMUYECKOM, TaK U B NCU-
XOAOTMYECKOM MAAHE, YTO NMPUBOANT K TSXKEABIM

Abstract. The relevance of the study lies in
the fact that at the present stage there is
again an increase in sexual crimes, in the first
place of which are rape.

When analyzing the quantitative indica-
tors of the number of people convicted of
rape and attempted rape, a negative trend
was revealed: in 2017, 3227 people were
convicted, in 2018-3248, in 2019-3000,
in 2020-3342, in 2021-3942.

Crimes against the sexual inviolability
of a minor represent the greatest danger,
as they violate the normal and consistent
development of the child, both physiologically
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N HeobpaTUMbIM NOCAEACTBUSM. PebeHoK, Noa-
BEPrMNCS CEeKCYaAbHOMY MPECTYNAEHUIO, OT-
KAOHSIETCS1 OT NPaBUMAbHOIO BEKTOPA Pas3BUTUS,
OH 60AEe€ CKAOHEH K COBEPLUEHMWIO MPECTYNAEHWH,
UTO CAYXMT YrpO30W AASI TOCYAQPCTBa U 06LLEecTBa.

LleAbto MCCAEAOBAHUA IBASIETCS UCCAEAOBA-
HME HOPM YrOAOBHOIO 3aKOHOAATEAbCTBA, Ha-
NpaBAEHHbIX Ha 3aLLMTy NOAOBOM HEMPUKOCHO-
BEHHOCTU HECOBEPLUEHHOAETHUX.

OcHoBHOM NpobAeMon ABAsieTcA chnabasd 3a-
LLMLULEHHOCTb MOAOBOM HENMPUKOCHOBEHHOCTU U
NMOAOBOW CBOOOABI HECOBEPLLIEHHOAETHUX.

CTPYKTYPHO CTaTbsi COCTOUT U3 HECKOAbKMUX
yacTen: yka3blBaeTcs 0OCHOBHasi npobaema, BO3-
HUKalLLLAs NPy peasr3alm HOpM YrOAOBHOIO
3aKOHOAATEABCTBA; PACCMaTPUBAETCH U aHAAU-
3MpyeTcs HayyHaa AMTepatypa no Teme Uccae-
AOBaAHUS; PAaCKPbIBAOTCA METOAbI; B OCHOBHOM
YyacTu YKasblBaOTCA pPe3yAbTaTbl MICCAEAOBAHMSA,
a B 3aKAKOUMTEABHON AEAAHOTCA BbIBOAbI.

MeTOAOAOrMYECKON OCHOBOW UCCAEAOBAHUSA
ABASETCA AMAAEKTUYECKUIA, CUCTEMHO-aHAAUTU-
YECKWUM, CPaBHUTEABHO-MPABOBOM, GOPMAAbHO-
FOPUANYECKUI U CTAaTUCTUUECKUIA METOADI.

Mo pe3yAbTaTtam MCCAEAOBAHUA CAEAAHbI Bbl-
BOAbI O TOM, YTO HEOBXOAMMO YCTAHOBUTb MaKCU-
MaAbHYH YTOAOBHYHO OTBETCTBEHHOCTb 3@ COBEp-
LLIEHME NPECTYMNAEHNSI CEKCYAAbHOW HaMpaBAEH-
HOCTM B OTHOLUEHWWU HECOBEPLUEHHOAETHUX AAS
POAMTEAEN, MeAaroroB, BOCNUTATEAEN, TO eCTb TEX
AOAEN, B 06A3aHHOCTU KOTOPbIX BXOAWUT BOCMUTA-
Hue, 3aboTa 0 pebeHkKe.

KAtoueBble cAoBa: MOAOBAsA HEMPUKOCHOBEH-
HOCTb, MoAOBasi cBOOOAA, YTOAOBHAA OTBETCTBEH-
HOCTb, HECOBEPLUEHHOAETHUI, U3HACUAOBAHME.

MOCTAHOBKA NMPOBJEMbI
WCCJIEAOBAHKA

NnocAeAHee BpeMsa B Hallen cTpaHe Ha-
OAHOAGETCA AOCTATOUHO OOABLLON CKaUOK
KOAMYECTBA NMPECTYMHOCTU, KYAQ BXOAWUT

1 NOAOBAs MPECTYNHOCTb.
MpUUMHaAMK TAKOTO MOAOXEHUS BbICTyNa-
tOT pa3HoobpasHble pakTopbl, HO, B MEPBYO
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and psychologically, which leads to severe
and irreversible consequences. A child who
has been subjected to a sexual crime deviates
from the correct vector of development, he
is more prone to committing crimes, which
is a threat to the state and society.

The purpose of the study is to study the
norms of criminal law aimed at protecting the
sexual integrity of minors.

The main problem is the weak protection
of sexual integrity and sexual freedom
of minors.

Structurally, the article consists of several
parts: the main problem that arises in the
implementation of the norms of criminal law
is indicated; the scientific literature on the
research topic is considered and analyzed;
methods are disclosed; in the main part, the
results of the study are indicated, and in the
final part, conclusions are drawn.

The methodological basis of the research
is dialectical, system-analytical, comparative
legal, formal legal and statistical methods.

Based on the results of the study, it was
concluded that it is necessary to establish
the maximum criminal liability for committing
a crime of sexual orientation against minors
for parents, teachers, educators, that is,
those people whose duties include raising
and caring for a child.

Keywords: sexual integrity, sexual freedom,
criminal liability, minor, rape.

oyepeAb, 3T0 CBA3AHO C UBMEHEHUSIMU, NPO-
N30LLIEALLMMU B IKOHOMUYECKOMW chepe 00-
LLLeCTBa, KOTOPble NOBAUSIAU Ha TA0BaAbHOE
paccAOeHne 06LLECTBEHHOCTH, B pe3yAbTaTe
Yyero NPOU3OLIAO OCAOXKHEHNE MEXANYHOCT-
HbIX OTHOLLEHWM U T.A.

HanboAbLLYO ONacHOCTb NPEACTABASIOT
NPEeCTyNnAEHUs NPOTMB NOAOBOW HEMPUKOC-
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HOBEHHOCTW HECOBEPLUEHHOAETHETO, TaK Kak
OHM HapyLLIakT HOPMaAbHOE U MOCAEAOBa-
TeAbHOE pa3BUTUE pebeHKa, Kak B GU3UONO-
FMYECKOM, TaK U B NMCUXOAOTMUYECKOM MAAHE,
YTO NMPUBOAMUT K TAXEABIM U HEOOPATUMBbIM
nocAeACcTBUAM. PebeHOK, noABepriimnimcs
CEeKCyaAbHOMY MPECTYMNAEHUIO, OTKAOHSAETCA
OT NPaBUAbHOIO BEKTOPa pa3BuTKSs, OH Boree
CKAOHEH K COBEPLUEHUIO MPECTYNAEHUI, UTO
CAYXMWT Yrpo30i1 AAS TOCyA@pCTBa U obLuecTBa.
Ctpaterns HaumoHanbHOM 6e30NacHOCTU Ha-
LLIEero rocypapcTBa NpeAnoAaraeT ycTaHOB-
AeHne Poccuinckon @depepaumn B KavyecTee
rapaHta 6€30nacHOCTU AUYHOCTH, B TOM YKC-
A€ U AETEN, U MOAPOCTKOB™.

0530P HAYYHOW JIUTEPATYPbI_
B COOTBETCTBWM C MPOBJIEMON
WCCJIEAOBAHKA

O6LLyt0 XapaKTEpPUCTUKY NPECTYNAEHUI
MPOTMB NOAOBOW HEMPUKOCHOBEHHOCTU pac-
cmaTpuBaAucb B Tpyaax A. M. AkoBAeBa,
FO. B. AnekcaHApoOBa, A. B. Haymosa, B. H. Cad-
poHoBa U Ap. MpobAaeMbl Ha3HaYeHUA Ha-
Ka3aHWA 3@ HEHACUAbCTBEHHbIE CEKCYyaAbHbIE
nocsiraTeAbCTBa Ha HECOBEPLUEHHOAETHUX
nocesAweHbl Tpyabl M3oTtoBon M. A., Mypo-
BoukuHa 0. E., OctpoBeukon HO. A., Muato-
koB C. B. u Ap.

METO0/IOTMYECKASA
O0CHOBA UCCNENOBAHUA

B xoae npoBeAEHHOI0 MCCAEAOBAHUSI UCMOAb-
30BaAUCb Takue oblleHayyHble U cneumanb-
Hble METOAbI MO3HAHUSI COLIMAAbHBIX SBAEHUH,
KakK: CpaBHUTEAbHO-MPABOBOM (Npu pasbope
HOpPM 3apybexHOoro 3akoHoAaTeAbCTBa 06 OT-
BETCTBEHHOCTW 3a MOAOBbIE MPECTYNAEHUS),
AOTUYECKUIN (NPU U3YUYEHUU 3aKOHOAATEND-
CTBa M MOAOXEHWW AOKTPUHBI), CTaTUCTUYE-
CKUM (NpU U3yyeHnn obbema, CTPYKTYpbl
M AMHAMUKKM HACUAbCTBEHHbIX NMOAOBbIX Npe-

1 0O CrpaterMmn HaumoHaAbHOW 6esonacHocTU Poccuiickoit depepa-
umu: Ykas lMpesunaenta PO ot 31.12.2015 Ne 683 // CobpaHue 3a-
KoHopaTeAbcTBa P®. 2016. Nel (yacrsb IlI). Ct. 212.
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CTYNAEHWI), AMHTBUCTUUYECKWI (MPU TOAKOBA-
HWM NPABOBbIX HOPM), aHaAU3 AOKYMEHTOB
(MPU U3yueHUM MaTepranoB cyaebHOM npak-
TUKK) U PAA APYTHX.

PE3Y/IbTATbI UCCJIEAOBAHUA,
06CY)XXAEHUE PE3Y/ILTATOB
WCCNEAOBAHUA

B Tom cayyae, ecan notepneBLIMM BbICTYNa-
€T AMLO, HE AOCTUTLLIEE COBEPLUEHHOAETHS,
TO MOXHO BbIAEAUTb U AOMOAHUTEABHbIN 06b-
€KT, B KQUeCTBE KOTOPOro MOXHO BbIAEAUTb
npaBUAbHOE N CBOEBPEMEHHOE PUINUYECKOE
N MCUXONOTMYECKOE, HPABCTBEHHOE Pa3BUTUE
HecoBepLIEHHOAETHErO0. BbiaeAMM 1 AOMOA-
HUTEAbHbIN 0OBLEKT N3HACUAOBAHWS, KOTOPbIM
MOTYT BbICTYNaTb 3A0POBbE, XXM3Hb MOTEPNEB-
LLIEW, TAK KaK HE PEAKM CAyYau, KOrAa M3HACH-
AOBaHUWE BAEYET CMEPTb XEPTBbI AU HAHOCHUT
€l cepbe3Hble NCUXUYECKUE TPABMbI.

Cnepyet OTMETUTb, UTO AAS KBAAUPUKALLMM
NM3HACMAOBAHUA HE UMEET 3HAYEHUSA MOPaAb-
HbI 0BAMK XEPTBbI, €€ MOBEAEHUE, COLNANb-
HblM CTATyC M UHbIE NPU3HAKK. AaXe eCAn
XepTBa BeAa cebss amopanbHO, BCAYECKHU
NPUTArMBaAa K cebe BHUMaHME HAaCUAbHMKA,
OH BCE PaBHO HECET YrOAOBHYH OTBETCTBEH-
HOCTb 3a U3HACUAOBAHMUE.

OcyuwecTBAEHME MOAOBOr0 CHOLLIEHMKA
C XEepTBOW MOXET Npu3HaBaTbCs U3HACHU-
AOBa@HMWEM TOAbKO B TOM CAy4Yae, ECAU OHO
COBEPLUEHO NPOTUB BOAW MOCAEAHEN U COMPO-
BOXAAQETCA NPUMEHEHMEM HACUAUSA, YTPO3bl
AN BECNOMOLLHOIO COCTOSAAHMS.

OaHaKo ecAM paccMaTpmMBaTb HOPMaAbHOE
pa3BUTUE HECOBEPLLUEHHOAETHUX B KQUeCTBe
X GU3NUYECKOr0 U HPABCTBEHHOIO Pa3BUTUA
B LLEAOM, TO OTMETUM, UYTO YTOAOBHOE 3aKOHO-
AATEALCTBO COAEPXMT AOCTATOYHO BOAbLLIOE
KOAMYECTBO NMPECTYNAEHUN, TAE 0OBEKTOM
BbICTyNaeT HOPMaAbHOE Pa3BUTHUE HECOBEP-
LLIEHHOAETHErO. [TpMMepPoM MOryT BbICTynaTb
Takue ctaTbu, kak nobow (c1. 116 YK PO), uc-
TA3aHua (cT. 117 YK P®), u popyrue [1, C.108].
Mo3ToMy, Ha Hall B3rAsiA, LenecoobpasHei
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B KauyecTBe AONOAHUTEABHOro 06beKTa pac-
cMaTpuBaTb NPaBUAbHOE MOAOBOE CO3pEBa-
HWE HECOBEPLUEHHOAETHETO AULA.

Mo pAaHHbIM 0630pa, NOArTOTOBAEHHOTO
BO3, 60AblIan 4acTb XePTB NPECTYNAEHUN
NPOTMB NOAOBOW HEMPUKOCHOBEHHOCTH, HE
AOCTUTLLMX COBEPLLUEHHOAETUA — AMLLA XKEH-
ckoro noaa (okono 80%), MaAOAETHUE B BO3-
pacte o1 6-13 AeT (32%), HeCOBEPLLUEHHOAET-
Hue 15-17 aeT (31%)%.

Takxe, HeobxoanmMo obpaTuTb U yAEAUTb
BHUMaHWE APYrol KaTeropumn HaceAeHus, Ta-
KOW KaK AETU-MHBaAUABI. IMEHHO OHM NOABEP-
ratoTCs HACMAMIO NOYTU B 5 pas yalle, Yem mx
3A0POBbIE CBEPCTHUKK. AETU C YMCTBEHHBIMM
PacCTPOMCTBaAMM UAK NCUXMYECKUM 3abone-
BaHWEM, BXOAAT B YNCAO CaMblX YA3BUMbIX:
BEPOSATHOCTb TOr0, YTO OHU MOABEpPrarTCa
CEKCYyaAbHOMY HacuAuio, B 4,8 pasa npesbl-
LLIAEeT aHaAOTMYHbIM MOKa3aTeAb CPEAN AETEW,
HEe MMEKLNX MHBAAUAHOCTMH.

Ha Haw B3rAsiA, HEOBXOAMMO YXECTOUMTb
YrOAOBHYIO OTBETCTBEHHOCTb 3a CEKCYaAbHblE
nocAraTeAbCTBa B OTHOLIEHUMU AULLA, UMELD-
LLLEro MHBAAMAHOCTL | MAM Il rpynnbl, @ Takxe
B OTHOLLIEHUW HECOBEPLUEHHOAETHErO AMLA,
MMEILLErO MHBAAMAHOCTb, PEKOHCTPYMPOBaB
ctatbn 131 1 132 YK PO.

CTaTUCTMKa NOKa3blBaeT NeYaAbHblE AaH-
Hble, yKa3blBas Ha npeobAapaHKe Npu coBep-
LLIEHWW NPECTYNAEHU AaHHOW HanpaBAEHHO-
CTM TaKknx CyObeKTOB, KOTOPbIE TaK UAU MHAYe
CBfA3aHbl C BOCMUTAHWEM M COAEPXAHUEM MO-
TepneBwwux [2, C. 220]. AaHHaa npobaema
ABASIETCA CePbe3HON M TpebyeT HEMEANEHHOWM
peakuumn Co CTOPOHbI rOCyAapCTBa.

Psia aBTOPOB, NPOBOAUBLLNX MCCAEAOBAHMA
No paccMaTpuBaeMOoKn KaTeropum NpecTynae-
HWSI, NPEAAAratoT BbIAEAUTb HOBbIN KBAaAUDU-
LUMpyroLWmMK NnpuadHak. MNpeanaraeTcsa BBECTU
NMPU3HaK COBEPLUEHUA NPECTYNAEHUS POAU-
TEASIMU, AMLLAMW UX 3aMeLLaoLWUMK, BOCMHU-

2 CratMcThyeckuii cbopHUK «CoctosiHue npecTynHocTM B Poccuu
3a 2020 r.» TeHepanbHas npokypatypa P® [IAEKTPOHHbIV pe-
cypc] // OduumanbHbii cant TeHnpokypatypbl P®. URL: https://
genproc.gov.ru/upload/iblock/2b7/sbornik_8 2018.pdf
(AaTa obpauleHus: 22.02.2022)
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TaTeAIMU U UHBbIMKW PabOTHUKAMM, OCYLLECT-
BASIIOLLMMM BOcnUTaHUe pebeHka [3, C. 69].

29 deBpansa 2012 r. 6bin NnpuHAT Depe-
paAbHblK 3akoH Ne 14-03 «O BHECEHUU U3-
MEHEHWI B YTONOBHbIN KOAEKC PoccHincKom
depepaumnmn 1 OTAEAbHbIE 3aKOHOAATEAbHbIE
aKkTbl Poccuinckon depepaumnn B LEASIX YCU-
AEHUsi OTBETCTBEHHOCTU 3@ NPECTYNAEHUSA
CEKCYaAbHOr0 xapaktepa, COBEPLUEHHbBIE B OT-
HOLLIEHNM HECOBEPLLEHHOAETHIUX»® B KOTOPOM
OblAM CAEA@HbI MOMNbITKU BHECEHUA TAKUX W3-
MEHEHWH, @ UMEHHO B YacTb 1 ctatbm 63 YK
P® 6bIAn0 BHECEHO OTArYaroLlee 06CToATEND-
CTBO — COBepLUeHMEe NPEeCTYNAEHUA AULLOM,
KoTopoe 06513aHO BOCNUTbIBATL M 06yUaTb
HECOBEPLLUEHHOAETHETO.

Ha Haw B3raaA, 6bin0 6bl Leaecoobpas-
HbIM BBECTWM HOBOE OTArvatoLLee 06CToATeNAb-
CTBO — COBEpLUEHNE NPECTYNAEHUA POAUTE-
AEM, AULLOM ero 3aMeHSoLWMM, Neparorom,
BOCMMUTATEAEM U UHBIMW AULLAMMU, HA KOTOPbIX
NOXMTCS 06A3aHHOCTb MO BOCMUTAHUIO U HaA-
30pY 3a HecoBepLUEHHOAETHUM. Takoe BBeAe-
HUe HbIA0 Obl BECbMa NPaBUAbHbIM, TaK Kak
BCE yKa3aHHble AMLa 06AaAar0T aBTOPUTETOM
y pebeHka. OH UM AOBEPSET U HE MOXET MNO-
HSITb, KAKME AEMUCTBUSA MO OTHOLLEHWUIO K HEMY
OyAyT coBeplLLeHbl UAK coBeplLuatoTcsa. CooT-
BETCTBEHHO, A@HHas KaTteropms AuL MOXeT
C AErKOCTbO COBEPLLMTL AOBOE\OAOBOE Mpe-
CTYNAEHWE, a HECOBEPLUEHHOAETHEE AULLO,
¢ 60oAblLEN BEPOATHOCTBIO, HUKOMY HE pac-
CKaXET O NPOU3OLLIEALLIEM AEAHUN.

Takxxe ykaszaHHbIM 3aKOHOM NMPOU3OLLAO
NCKAKOYEHUWE NPECTYNAEHUS, NPEAYCMOTPEH-
Horo cT. 134 YK P® 13 nepeyHss HaCUAbLCTBEH-
HbIX MPECTYNAEHUN. Takxe 13 Hero BbIA Kc-
KAOYEH NPU3HaK «3aBEAOMOCTU».

BepxoBHbin Cya PO, nprHAB onpeaeneHre
CynebHOM KOAAETMM MO YTOAOBHBIM AEAGM OT
31 anBaps 2011 ropa Ne 3011-2, BbicKkasaa
CBOH MO3ULMIO, B KOTOPOW U3AOXMA, UTO CTO-

3 O BHECeHWM U3MeHeHWI B YTOAOBHbIM KoAEKC Poccuiickoi depepa-
LMK 1 OTAEAbHbIE 3aKOHOAATEAbHbIE akTbl Poccuiickon depepaumm
B LEAAX YCUAEHUA OTBETCTBEHHOCTU 3a NPECTYNAEHUA CEKCYaAbHO-
ro xapaktepa, COBEPLUEHHbIE B OTHOLIEHWW HECOBEPLIEHHOAETHUX:
depepanbHbiit 3akoH 29.02.2012 Ne 14-03 // CobpaHue 3aKoHO-
patenbctBa PO. 2012. Ne 10. Cr. 1162.
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pOHa 06BMHEHMA AOAXHA AOKa3aTb HaAMUME
y 06BMHAEMOrO yMbICAA Ha COBEPLUEHME U3-
HaCMAOBaHWA NOTEPNEBLLEN®.

N3 3TOro cAeAyeT, UTO BUHOBHOE AULIO AOA-
XXHO B NOAHOW Mepe 0CO3HaBaTb HecoBep-
LLIEHHOAETHUIM BO3pacT XepTBbl. [Tpn 3TOM
AMLO, AOOPOBOABHO 3abAyXAaBLIEECSA OTHO-
CUTEAbHO BO3pacTa NnoTepneBLUEro, He NoA-
AEXUT YTOAOBHOM OTBETCTBEHHOCTU B CUAY
OLLUMBKM B 06bEKTE NOCATraTEALCTBA.

MprmeyaTeAbHbIM ABASIETCS TO, YTO B Npa-
BOBOW AUTEPATYPE TaK U HE CAOXKMAOChb EAU-
HOFO0 MHEHMSA OTHOCUTEABHO TOT0, AOAXEH AU
BMHOBHbIW 3apaHee 3HaTb 0 BO3pacTe XepPTBbl
MAM XXE OH MOXET TOAbKO NMPEANOAAraTb O TOM,
YTO NOTEPNEBLUNIA ABASETCA HECOBEPLUEHHO-
AETHUM.

B A@aHHOM cAyyae, Ha Halll B3rAsiA, BEPHO
nanaraert [. EcakoB, N0 MHEHUIO KOTOPOTro Ha
NMpaKTUKe ropasAo NpoLLe AoKasaTb MPeAno-
AOXUTEABHOE 3HaHWE BUHOBHOIO AWLIA O BO3-
pacTe noTepnesLLen, YeM AOCTOBEPHOE TaKoe
3HaHue. [TocanepHee BO3MOXHO NPaKTUUYECKH
TOAbKO B OAHOM CAyYae: BUHOBHUK MEPEA Co-
BEpLUEHMEM NPECTYNAEHWUSI BUAEA AOKYMEHTbI
notepnesuwero [4, C. 16].

dTa No3uLMA OTpaxeHa B NyHKTe 22 no-
cTaHoBAeHUsA [aeHyma BepxosHoro Cypa PO
071 04.12.2014 Ne 16. B Hem yKa3aHO, 4YTo
YrOAOBHOW OTBETCTBEHHOCTU MOAAEXMUT AULO,
KOTOPOE 3HANO MAM AOFaAbIBAAOCh O TOM, UTO
noTepneBLUee AULLO HE AOCTUIAO COBEPLLEH-
HOAETHEro Bo3pacrta.

MHOr1e yyeHble CUMTatoT, YTO COBEPLUEHME
NPEeCTYNAEHUN, NPEAYCMOTPEHHbIX CTaTbMM
131-135 YK PO, nmeet MecTo TOAbKO Nnpu
NPSAMOM YMbICAE.

Tak, k npumepy, HO. E. NyA0OBOYKMH OTMeE-
YyaeT, UTo pa3rpaHMUYEHNE YMbICAG Ha BUADI
B 3@aBUCUMOCTU OT AOCTOBEPHOCTU 3HAHUA
BO3pacTa notepneBLUero AMLla B LEAOM MNpo-
TMBOPEYUT Teopun BuHbI [5, C. 225].

4 OnpepeneHne CypebHOM KOAAETMK MO YTOAOBHBIM AeAaM OT 31 aH-
Bapa 2011 Ne3011-2 // BroaneteHb BepxosHoro Cypa P®. 2011.
Ne 8. C. 30-31.
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A Bot ppyron TeopeTtuk . A. OctpoBeLkas
YTBEPXAAET, UTO HEHACUAbCTBEHHbIE NOCAra-
TEeAbCTBA Ha NOAOBYIO CBOBOAY MOXET ObITh
OCYLLLECTBAEHO Kak C NpPAMbIM, Tak U C KOC-
BEHHbIM YMbICAOM [6, C. 123].

lNMomMnmo 3T0ro, yKkaszaHHbIM OepeparbHbIM
3aKOHOM, bbina BBeAEHa Y. 5 B cTaTthio 131
YK PO, koTopasi npeAnoAaraeT y)XectoueHue
HaKa3aHWA B OTHOLLEHUU AUL, KOTOPbIE yXe
coBepLuaAn NOAOBHbIE NPECTYNAEHUS.

N3 3TOro cAepyeT, YTo UBMEHEHUSA, BHe-
CEHHbIE B YTOAOBHOE 3aKOHOAATEALCTBO, HE
TOABKO MMEIOT CBOEMN LIEABIO YCUAEHUE MEP
OTBETCTBEHHOCTU 3a COBEpPLLUEHNE MOAOBbIX
NPECTYNAEHWI, HO 1 NMPEAYCMATPUBAIOT NPEA-
ynpexAaeHue peunMaAnMBHOM NPECTYMHOCTM.

AOCTATOYHO CAOXHBIMWU AASI OTFpaHuye-
HUA APYF OT Apyra ABASIKOTCA NPECTYNAEHMUS,
npeAycMoTpeHHble ctatbamu 132 n 135 YK
PO®. Takasa cuTyaumss BO3HUKAET B CUAY TOTO,
YTO Ha 3aKOHOAATEABHOM YPOBHE HET UETKOIO
M ICHOrO NOSAACHEHUSA TOrO, YTO CAEAYET NOHU-
MaTb MOA YKa3aHHbIMUW B pacCMaTpuBaeMblx
CTaTbAX AEUCTBUAMM.

B cBotO ouepeab, TEOPETUKM NOAPA3AE-
ASIOT pa3BpaTHblE AEUCTBUS Ha ABE IPynnbl:
dM3MYECKME U MCUXONOTUUECKHE.

Mcuxonormyeckune passpaTHble AEUCTBUA
MOTYT OCYLLECTBAATbCA HECKOABKMMM CNOCO-
6amu:

— NPOCMOTP 3POTUYECKUX GUABMOB C NOTEP-
neBLUMM;

— NPOCMOTP CeTU MIHTEPHET Ha HAaAUUYUE WH-
dbopMaLmm CEKCYaAbHOTO XapaKkTepa;

— nobyXAeHWe y HECOBEPLUEHHOAETHETO
MHTEpPEeca K MOAOBOM XU3HU MOCPEACTBOM
MCNOAb30BaHWA B pa3roBope ¢ HAM COOT-
BETCTBYIOLLME BbIPaXKEHUS.
dun3nyeckoe BO3AENCTBUE 3aKAKOUYAETCA

B OCYLLECTBAEHMU PA3AMUHbIX Pa3BpaTHbIX

AEVUCTBUN, 3a UCKAIOYEHNEM MYXXEAOXCTBA

n AecOUsHCTBA.
dur3nyeckoe BO3AENCTBUE CAOXKHEE BCEMO

pasrpaHUYmnTb: HACUAbCTBEHHbIE AEUCTBUA

WA pa3BpaTHbIE.
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K npumepy, B MOMEHT OLLLyMbIBaHUS MOAO-
BbIX OpraHoB NoTepneBLlen, y Hee bbiAa Ha-
pylleHa AeBCTBEHHAsA naeBa. CAeACTBEHHbIE
1 CyAebHbIe OpraHbl OTHOCAT AAHHbIN KOHTAKT
K pa3BpaTHbIM AEMCTBUSIM, YKa3biBasa Ha TO,
YTO BUHOBHOE AULO HE MPUMEHAAO MO OT-
HOLLEHUIO K XepTBe GU3NYECKOrO HACUAKA,
a BCE ero AeMCcTBUS BbIAM HanpaBAEHbI Ha BO3-
OYXXAEHME CEKCYaAbHOTO XEAaHUs1 y HeCOBep-
leHHoAeTHero. OAHaKO, Ha Hal B3rAfiA, UX
CAEAYET paccMmaTpuBaTh B KQUECTBE HACUAb-
CTBEHHbIX AEMCTBUI, TAK KaK OHU ABASAIOTCS
HauyaAbHbIMW AEUCTBMAMM MOAOBOIO KOHTaKTa.

ELle oAHMM BeCcbMa MHTEPECHBIM GaKTOM
AASI HALLEro UCCAEAOBaHUA ABASIETCS BBEAE-
HUe B YroAOBHbIM Kopeke PO npaBuA 06 oT-
HECEHWUW K NPECTYNAEHUSIM, NPEAYCMOTPEH-
HbIM M. «6» . 4 cT. 131 YK P®, a Takxe n. «b»
4. 4 c1. 132 YK PO pesiHUI, noanapatoLwmx
MOA NPU3HAKM NPECTYNAEHUN, NPEAYCMOTPEH-
HbiX 4. 3-5 ¢T. 134 YK PO n u. 2-4 c1. 135
YK PO, ecAv OHU coBepLUEHbI B OTHOLLIEHUU
AMLA, He AOCTUTLIEro 12-AeTHero Bo3pac-
Ta. Takoe AMLO B CMAY BO3pacTa HaXxOAUTCA
B 6ECNOMOLLHOM COCTOSIHUM, T.€. HE MOXET MO-
HUMAaTb XapaKkTep M 3HaYeHWE COBEPLLIAEMbIX
C HUM aAencteui [7, C. 48].

Mo MHEHUIO BOAbLLMHCTBA NPaABOBEAOB,
BBEAEHME TAKOro NpUMeYaHnst OKa3ano no-
NOXWUTEABHOE BAMSIHWE Ha Bopbby ¢ NpecTyn-
HOCTbIO B OTHOLUEHMU MAAOAETHUX, NPOU30-
LLIAO YCOBEPLLUEHCTBOBAHUE PENPECCUBHOIO
noTeHUMana yroAOBHO-NPaBOBbIX HOPM.

OAHAKO, Kak U MpU BHEAPEHWU AHODOTO APY-
roro HoOBLUECTBA, HEKOTOPbIE AaBTOPbI PACKPU-
TMKOBAAM BBEAEHME TaKOro npaBuAa. Takoe
HEAOBOABLCTBO 0O0OCHOBbLIBAAOCH BO3HUKLLINM
KOHOAMKTOM MEXAY YXe HapaboTaHHbIMMU
NMPEANUCAHUSIMU U C AOXMBLLIENCHA CyAeOHOM
NMPaKTUKOW OLEHOK PSAAA MOAOBBIX NPECTYNAE-
HWIA, C OAHOW CTOPOHbI, C HOBbIMU OLIEHKaMMU,
KOTOPbIE BO3HUKAOT U3 NPUMEYAHUS, C APY-
FOM CTOPOHBI.

MpoBoOAS aHAAM3 pacCcMaTpMBAEMOrO Npu-
MeuaHus, pAA TEOPETUKOB BEPHO OTMEYALOT,
YTO C HUM CBSI3aHbl CMEeUnanbHblEe NpaBMAa
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KBaAMPUKaLMK NOCAraTeAbCTB, XEPTBaMU KO-
TOPbIX CTAHOBATCA AMLA, HE AOCTUTLLME ABE-
HaALaTUAETHEro Bo3pacTtal8, C.21-22].

AOCTaTOYHO AUCKYCCUOHHbBIM B 3TOW CBA3U
ABASIETCA BOMNPOC OTHOCUTEABHO OCBEAOMAEH-
HOCTWM BMHOBHOIO AMLL@ O BO3pacTe noTep-
nesLwen. PAA MHEHMI NPaBOBEAOB, yKa3bl-
BatOT Ha TO, YTO BUHOBHOE AMLLO MOXET 3HaTb
1 0CO3HABAaTb BO3PACT XEPTBbI B CUAY HEKOTO-
PbIX GU3MOAOTMUECKMX OCODEHHOCTEN AQHHOM
BO3PaCTHOW KaTeropum.

Apyrue yuyeHble yTBEPXAAIOT, UTO, B LIEAOM,
BMHOBHOE AMLO MOXET MU HE AOTaAbliBaTbCA
0 BO3pacTe notepneBLlen, OAHAKO 3TO He OC-
BOOOXAAET €ro OT OTBETCTBEHHOCTMW.

Bonpoc cneunanbHbix NpaBUA KBanUdU-
KalWKW CeKCyaAbHbIX MPECTYNAEHUN B OTHO-
LLIEHUM MANOAETHUX AOCTATOUYHO LLUMPOKO 00-
Cy>XAaeTcs n udyvyaerca. B yactHOCTH, Hau-
6oAblLEE M3YUYEHME NMPOUCXOAUT B paMKax
PacCMOTPEHUS TAKUX NOCATATEAbCTB Ha He-
COBEpPLLUEHHOAETHMX B LleAoMm [9, C.145].

B AaHHOM cAyyae BaXHO YyCTaHOBAEHUE
nNpu3HaKoB cybbekTa. OTMETMM, UTO B CAMOM
NPMMeYaHnM HET yKa3aHWs Ha BO3pacT CyOb-
eKTa NPecTynAeHus.

Mcxoaf M3 CMbICAa CTaTeEN, 3aKAKOUEHHbIX
B rnaBe 18 YK PO, Bo3pacT cybbekTa 3aKOHO-
AaTENEM YCTaHaBAMBAETCA OT YeTblPHaALLATH
AO BOCEMHaALLATU AET B 3aBUCMMOCTH OT Ha-
CUAbCTBEHHOCTU M HE HACUABCTBEHHOCTU CO-
BEPLUEHUA NPECTYNAEHUS.

OTBET Ha 3TOT BOMPOC MOXHO MOAYYUTb U3
MoctaHoBAeHuA [NaeHyma BC PO. B Hem cka-
3aHO0, YTO BCE CEKCYaAbHble NPECTYNAEHUS,
KOTOpPble COBepPLIEHbl B OTHOLEHWU HECO-
BEPLUEHHONETHETO, HE AOCTUTLLIErO ABEHAALA-
TW AET, CAEAYET OTHOCUTb K HACUABCTBEHHBIM
NPECTYNAEHUSM.

N3 BbILLEN3NOXEHHOTO CAEAYET, UTO AULA,
COBepLUMBLUME NPECTYNAEHUE, COOTBETCTBY-
olee npumeyanuto K cT. 131 YK PO, byayT
NPUBAEYEHBI K YTOAOBHOW OTBETCTBEHHOCTH,
€CAY OHW Ha MOMEHT COBEPLUEHNS NPOTUBO-
NPaBHOro AEAHUA AOCTUIAM YETbIPHAALATUAET-
Hero Bo3pacTta [10, C.64].
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Ecan paccmaTtpuBatb 06bEKTUBHYHO CTO-
POHY BCEX NPEAYCMOTPEHHbIX NPUMEYaHUEM
COCTaBOB MPECTYNAEHWI, TO HEOOXOAUMO OT-
METUTb, YTO BCE OHM OCYLLECTBAAIOTCA MO-
CPEeACTBOM UCNOAb30BaHMA GECMOMOLLHOIO
COCTOsIHMSA noTepneBLuero. Mcxoast 3 HOpMbI
3aKOHa AMLO, HEe AOCTUrLLEE ABEHAALLATUAET-
Hero Bo3pacTa, aBTOMaTUYEeCKK CUMTaeTcs
6ecnomoLLHbIM. MpK 3TOM XepTBa MOXET
O0CO3HaBaTb XxapaKTep AEMCTBUI, OCyLLECT-
BASIFOLLIMX C HEMN.

SAKJIOYEHME

Taknum obpasom, 3akoHoAaTEAEM B YTOAOB-
HOM Koaekce P® npoBeaeHO pasrpaHuyeHmne
OTBETCTBEHHOCTM 3@ COBEPLLUEHNE MOAOBbIX
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PacTHbIX KaTeropmit HeCoOBEPLUEHHOAETHUX.
Camoe XecTKoe Haka3aHue ycTaHaBAMBa-
€TCS 3@ COBEPLLUEHNE N3HACUAOBAHWNE HECO-
BEPLUEHHOAETHEN, HE AOCTUTLLIEN ABEHAALA-
TUAETHEro BO3pacTa, B CUAYy OCOOEHHOCTEN UX
$M3NUYECKOTO M NCUXOAOTMUYECKOrO Pa3BUTUS.

3akoHoAaTEAEM MOCTOAHHO AEAatoTCS Mo-
NbITKM NO YCOBEPLUEHCTBOBAHUIO 3aKOHOAA-
TEAbCTBA B AaHHOM cdepe. B nepsyto oue-
peAb, 3TO AeAaeTca C LeAbto obe3onacuTb
Hanbonee yI3BUMYIO KaTEropuio AULL, KO-
TOPblE MOTYT CTaTb XePTBaMu U3HACUAOBaA-
HU — peTen. [Tpn 3TOM B 3TOM HanpaBAEHUU
TpebytoTcsA NOCAEAYOLLME HOBOBBEAEHMUS,
oTpaxatowmne n3MeHeHUa 06LLEeCTBEHHbIX
OTHOLUEHUHN.
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